Request for City Council Committee Action
from Licenses and Consumer Services

Date: July 14, 2015

To: Council Member Lisa Goodman, Chair
Community Development and Regulatory Services Committee

Subject: Ordinance amendment related to late night food licenses

Recommendation: That the Community Development and Regulatory Services
Committee approve amending Chapter 360.70 of the Minneapolis
Code of Ordinances to allow entertainment to be provided with
Special Late Night Food licenses and the License Fee Schedule to
change the annual license fee.

Previous Directives: This subject matter was introduced to the Minneapolis City
Council on May 15, 2015.

Department Information

Prepared by: Grant Wilson, Manager of Business Licenses, 673-3902

Approved by:

D. Craig Taylor, Executive Director

Grant Wilson, Manager of Business Licenses

Presenters in Committee: Grant Wilson

Financial Impact
e No financial impact

Community Impact
¢ Neighborhood Notification: Public Hearing notices were sent to all license holders, business
associations, neighborhood organizations and posted on the Business Licenses’ website.

e City Goals: Businesses — big and small — start, move, stay and grow here.




Supporting Information

A Special Late Night Food License allows restaurants with an on-sale liquor, wine or beer
license to remain open for business after 2:00 a.m. Proprietors note that many patrons prefer
to stay at on-sale establishments for late night food services if entertainment is offered.

Staff recommends amending Chapter 360.70 of the Minneapolis Code of Ordinances to
eliminate the prohibition of entertainment after 2:00 a.m. for establishments with a Special
Late Hours Food license. Entertainment authorized under this proposal is limited to that
assigned to the establishment (Class A, Class B, etc.).

The business license application process will include a public hearing, a police security review
and a noise abatement plan. Businesses must be in good standing to be eligible for a license.

Alcohol service laws will not change. Alcohol sales must cease by 2 a.m. and alcohol may not be
available or consumed after 2:30 a.m., pursuant to state law, but food service and, if approved,
entertainment will continue. Businesses that apply for this license must demonstrate in their
business plan that they will remove alcohol and ensure that customers are not consuming
alcohol after 2:30 a.m.

Researchers and police practitioners recommend two strategies to minimize negative behaviors
related to bar crowds. 1) Comprehensive enforcement tools to address problem
establishments and 2) Staggered closing times so that business do not all empty out at once.
This proposed amendment seeks to address over crowded exiting at 2:30 a.m. as well as
supporting those businesses contributing to our vibrant late night scene.

There have been significant strides made in developing comprehensive enforcement tools. City
ordinances allow the imposition of business operating conditions, reduction of hours, and
requiring alcohol server training for all businesses that sell or serve alcohol. Additionally,
Minnesota state statute authorizes us to take action against a business that is operatingin a
manner that negatively impacts the community.

Enforcement will be provided by License Inspectors who work nights, weekends, special events
and respond to complaints. Crowd management will be provided by the Minneapolis Police
Department’s dog watch shift which has experienced a need to holdover staff resulting in
overtime being paid in order to manage bar crowds. Evaluation of these hours and complaints
will be conducted after a year of implementation to identify consequences to the City’s
overtime budget or scheduling.

Minneapolis currently has 12 Special Late Night Food licenses. See attached table for list of
establishments and type of entertainment. In the past three years, only one establishment has
violated license requirements. Progressive enforcement included a four month suspension in
2014 and a pending revocation at the drafting of this report.

The current license fee for a special late night food license is $97.00. Staff recommends
increasing this fee to $400.00 annually to support processing license applications, late night
inspections and complaint investigations.
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Class of Entertainment Information Sheet

On-sale alcoholic beverage licenses (liquor, wine, strong beer and 3.2% beer) are assigned a Class of

Entertainment. The following entertainment is permitted:

Entertainment Class

Radio; TV; jukebox; karaoke or electronically reproduced music

Non-amplified music by one musician; customer singing; ethnic
dance in full costume

One comedian

Music by three or fewer musicians; customer singing

Music by five or fewer musicians; customer singing X | X|X
Music & singing by any number of performers; dancing; customer x | x
singing; disc jockey
All legal forms of entertainment (including adult); dancing X
. e i ! Clor
Zoning District C2 or Higher Higher
Adult Use B-4
Night Club B-4; Possible exception for

C-2 or higher with a CUP




AN ORDINANCE
OF THE
CITY OF MINNEAPOLIS

By Frey

Amending Title 14, Chapter 360 of the Minneapolis Code of Ordinances relating to Liquor and
Beer — In General.

The City Council of the City of Minneapolis do ordain as follows:
Section 1. That Section 360.70 of the above-entitled ordinance be amended to read as follows:

360.70. - Special late hours food license. (a) Any person operating under an on-sale liquor, wine or beer
license who desires to remain open for the service of food later than the hours provided in section
364.100 and section 368.70 may apply to the city council for a special late hours food license.
Application shall be made on a form provided by the licensing official, containing such information as
the licensing official deems necessary to verify that the conditions of this section have been met and to
make a recommendation regarding the application. The annual fee for a special late hours food license
shall be as established in the License Fee Schedule.

(b) The number of special late hours food licenses at any time issued and outstanding shall not exceed
fifty three hundred (56 300).

(c) No special late hours food license shall be issued unless the establishment complies at all times with
the following conditions:

(1) The establishment shall be a banquet facility as defined in section 360.10 in which the meal service
required by section 360.10 is actually available during the special hours of operation authorized under
the license, or

(2) The establishment shall be a restaurant which:

(i) Meets the definition of a restaurant defined in Chapter 360.10 of this Code while the establishment
is operating with a special late hours food license, and

(i) Maintains a substantial menu available during special late hours which includes at least four (4)
entrees, sandwiches, or other principal food items, and

(iii) Keep its business open for at least eight (8) continuous hours daily except Sunday, twelve (12)
months a year, not including any hours authorized by its special late hours food license.

(d) The city council may issue a special late hours food license subject to additional conditions including,
but not limited to:



(1) Limitation on the special late hours of operation or the days of the week on which special late hours
are authorized;

(2) Requirements concerning menu items;
(3) Requirements concerning staffing or security levels;
(4) Any other requirement reasonably related to concerns of security, noise, litter, parking or traffic.

(e) The city council may deny, revoke, suspend or refuse to renew a special late hours food license for
any of the following reasons:

(1) The existence of special late hours disturbs the peace, quiet or repose of surrounding residential or
commercial areas;

(2) The existence of special late hours contributes to crime, disorderly behavior, noise, traffic, litter or
parking problems in the area near the establishment;

(3) Any violation of the laws relating to sale or service of alcoholic beverages;
{4) Any violation of the terms of this section;

(5) Any other good cause related to the operation of the establishment.
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regareless—of Businesses licensed under this section may provide live entertainment of the same level as
permitted by the class of on-sale alcohol license held by an at the establishment.




