
Property Agreements Summery 
Loring Ramp 
Facility Agreement 

Terms and Conditions: 
The city has built a 750 space parking facility adjacent to and for the purpose of 
supporting the Hyatt Hotel. The Loring Park Development District is responsible for the 
management agreement for this parking ramp. 

Scheduled Events: 
Contract must be renewed for an additional 10 year term in 2009. 

Financial Requirements: 
As a fee for the operation of the facility the city shall pay the operator a fee of $1,000 or 
5% of the net parking revenues, whichever amount is larger. The city is responsible for 
reimbursing the operator for all operating expenses. The operator fee of 1,000 (or 5%) is 
intended to cover all administrative costs. (5.1 to 5.3). 

Rental price and schedule of payments: 

Length of agreement: 
The agreement began in 1978 for an initial term of 20 years. It was renewed for an 
additional 10 in 1999. 

Contacts for the City of Minneapolis: 

Contacts for other party: 

Not provided 



LEONARD, STREET AND DEINARD 

PROFESSIONAL A S S O C I A T I O N  

July 2, 1999 Morris M. Sherman 
612-335-1561 - 

mms 1 56 1 @leonard. corn 

Mr. Gregory A. Finstad 
Director of Transportation and Parking Services 
Room 233 - City Hall 
3 50 South Fifth Street 
Minneapof s, MN 5 54 1 5 

Re: Loring Park Municipal Parking Ramp and Exhibition Hall 

Dear Mr. Finstad: 

The undersigned represents Loring Park Associates Limited Partnership and its general partner, 
Hyatt Minneapolis Corporation, owners of the property at 1300 Nicollet Mall, which is operated 
as the Hyatt Regency Hotel and Hyatt Merchandise Mart. As you may recall, I have represented 
the developers and operators of the hotel since its inception and particularly in connection with 
the various development and ancillary agreements negotiated in the late 1970s between the City of 
Minneapolis and the predecessor of my client, Mart Plaza Hotel, Inc., which led to the building of 
the original project. The Development Agreement with the City and ultimately the purchase of 
the land under the hotel were completed in the early 1980s. There remain two continuing 
agreements between my client and the City of Minneapolis, those being the management 
agreement of the adjacent City parking ramp and the lease of the exhibition hall in the parking 
ramp. 

My client believes the Loring Park Municipal Parking Facility Agreement (the ramp management 
agreement) has worked well for the City and for the hotel. Accordingly, my client wishes to 
renew the Agreement pursuant to Paragraph 8.7 of the Agreement for an additional ten-year term. 
As you know, my client and the City have worked throughout the 19 years the ramp has been in 
operation with Loop Parking, and it is my client's current intention to continue to do so. 

The lease of the exhibition hall came about when the hotel was built and the various designs for 
constructing an exhibition hall were reviewed. It was determined that the most cost effective way 
of providing exhibit space for the then major tenant of the mart, the Northwest Sales Association, 
was to build exhibit space on what was to be the ground floor of the adjacent Loring Park 
Municipal Parking Ramp. The lease agreement and the Development Agreement contemplated 
that the City would, in effective, advance $1 Million to the developer by including the then agreed 
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upon cost of the exhibition hall in its budget for the parking ramp and, in turn, rent the exhibition 
hall to the hotel on a triple net basis for a sum which was equal to that cost filly amortizing that 
allocated portion of the bonds sold to pay for the ramp over the term of the bond (20 years). The 
exhibition hall lease, called the Lower Level Lease in the original documents of September 1978, 
specifically provides that the rent is a sum equal to the amount necessary to amortize the $1 
Million cost of the exhibition hall over the 20-year life of the bond. The City Engineer at a later 
date actually certified the cost of construction and the annual rent paid has been $99,545.21 per 
year. My recollection is that the interest coupon on the bonds was approximately eight percent 
and that those bonds were refunded some years ago, hopefilly at lower rates. Nonetheless the 
hotel has paid $100,000 a year for 20 years and has, I believe, deposited one year's rent advance 
to find the initial bond reserve. The lease of the exhibition hall, like the parking ramp 
management agreement, contains options for renewal for additional ten-year terms at the same 
rent [Article III(d), page 71. 

The lease, as noted, is a triple net lease and Hyatt has maintained the exhibition hall space, heated 
it, lighted it, from time to time upgraded it, and paid real estate taxes on it which over the years 
have averaged approximately $50,000 per year. Between the rent and the taxes, the City 
recovered its cost long ago. 

At the time the Development Agreement was negotiated, which included the exhibition hall and 
ramp agreements, the City was sued over its right to enter into such an agreement. You may 
remember that this was essentially the first, or one of the first, TIF projects. A lawsuit was 
brought by Robert Short [R E. Short v. City of Minneapolis and Mart Plaza Hotel, Inc.] which 
was defended by the then City Attorney, Walt Durn, and me. We won the suit and established 
that the City's authority extended to doing projects such as ours and, in fact, far beyond. In that 
atmosphere, however, we all took a very conservative position with respect to the economic 
terms of the lease and the lease renewal. We all realized that by the end of the 20 years, the 
exhibition hdl would be klly paid for by the hotel, and then some, but we were reluctant to set 
fbture rents to reflect that fact. We only provided an option to renew. 

During the 20-year term the exhibition hall has been rented by the hotel, at rather nominal rents, 
principally to the Northwest Sales Association for its markets, which was the principal reason for 
building the space in the first place. In addition, the hotel has rented the space to other users and 
has used it for hotel finctions during the course of the years, again at fairly nominal rents. The 
cost of running and maintaining the exhibition hall, paying the City's rent, paying the real estate 
taxes and the like, has, in most years, exceeded the gross revenue fiom the exhibition hall rentals. 

In addition the exhibition ha11 was, as you may recall, essentially a bare shell, that is, concrete 
floors, concrete walls, no suspended ceiling, etc. The years have not been kind to the space and it 
needs substantial upgrading. We have estimated that to bring the exhibition hall even up to 
minimum acceptable standards will require extensive renovation. We believe that rest room 
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renovation, code compliance, and upgrading will cost approximately $120,000. The heating units 
will need to be either upgraded or replaced at a cost of approximately $100,000. Door and frame 
replacement is estimated to cost $20,000. Drain pipes in the ceiling need to be replaced at an 
approximate cost of $70,000. Thus, there is approximately a $300,000 cost of renovation before 
my client spends any money on aesthetics which would render the space more attractive to users. 

Although my client certainly wishes to keep the space, I believe, based on the history of the 
Lower Level Lease and the economics of the transaction, that is, my client's payment of $100,000 
a year rent and approximately $50,000 a year in taxes, it has long since paid for the space. 
Further, any tenant renewing a long-term lease would, after 20 years, expect the owner to do the 
renovations needed for the rents it would be getting for the next ten years. I propose, however, a 
different solution from having the City upgrade the space and my client either exercising its option 
or developing an alternative event based lease with the City. My client would be willing to 
undertake the cost of renovation and upgrading in return for the City's agreement to reduce the 
rent to $ 1 .OO per year for the remaining option terms. My client will continue to pay the real 
estate taxes and retain the triple net nature of the Lease. Such an agreement is both equitable and 
would relieve the City of the need to make capital expenditures on the space or to work out an 
alternative event based leasing arrangement with the Hyatt and other tenants. I would appreciate 
your consideration of this proposal and I appreciate the consideration you have already given us. 
I look forward to hearing from you. 

Yours truly, 

AND DEINARD 

Morris b. Sherman 

cc: Mr. David Eisenman 



AGREEMENT 
Be tween 

CITY. OF MINNEAPOLIS AND EWTT PUZA HOTEL, INC. 
f o r  the 

OPERATION OF THE C I T Y  OF MINNEAPOLIS 
MUNICIPAL PARKING FACILITY 

Located a t  
NICOLLET AVENUE ArW GItLiT STREET 

THIS AGREEMEHT, made as of t h i s  z h d a y  of September , 
19M , between the  Ci ty  of Minneapolis, a municipal corpora- 

t ion  of the S t a t e  of  Minnesota (sometimes hereinafter  re -  

fe r red  to  as  "City"), and the Mart Plaza Hotel, Inc. ,  a 

corporation organized and exis t ing  under the laws of the 

S ta t e  of 1-finnesota (sometimes hereinafter referred to as  

"Operator") ; 

WITNESSETH: 

WHEREAS, the  City has agreed t o  construct  a public 

parking f a c i l i t y  containing approsi=tely,  but not more 

than, 750 parking spaces and approximately 30,000 square 

f e e t  of lower l e v e l  space on p a r t  of Lot 1, Block 6 ,  Loring 

Park Development, F i r s t  Addition, Minneapolis i n  connection 

with the lease and development of the adjacent land, a l l  

pursuant to  t h a t  c e r t a i n  Contract f o r  the Lease and Develop- 

ment of Certain Land i n  Development D i s t r i c t  No. 51 (Loring 

Park) dated _January 11 , 1978, and 

WHEREAS, the Operator i s  the Developer under the afore-  

sa id  Lease and Development cont rac t  and Tenant under the 

Ground Lease t o  be executed pursuant the re to ;  and 

WHEREAS, the City deems i t  t o  be i n  i t s  best G t e r e s t  

and i n  furtherance of i t s  deve lop~en t  plan fo r  the Loring 

Park Development D i s t r i c t  t o  en ter  i n t o  a Management Agree- 

ment with Operator; 



- 
NOW, THEEFORE, in consideration of the premises and 

the mutual agreements herein contained, the parties hereto 

agree as follows: 

TERM - 

1.1 The term of this Agreement shall be for the period 

of twenty (20) years beginning on March 1, 1980 and ending - 

on the 28th day of February, 2000 unless said tern shall be 
-=-a- - 

sooner commenced, terminated, or extended as provided here- 

. in. 

1.2 In the event the Public Parking Facility has been 
% 

substantially completed and is available for public parkixg 

prior to March 1, 1980, then and in that even=, Operator 

shall commence management of the facility on the first. day 

of the first month follo~ing completion of the facility, 

pursuant to the terms and conditions of this Agreement. 

ARTICLE I1 

OPERATION 

2.1 Operation in General. The Operator agrees to man- 

age and operate the facility, in a professional, economical 

and businesslike manner, satisfactory at all times to the 

City. The Operator agrees to accomplish the following, un- 

less otherwise' directed by the City: 

a. Provide such operational and maintenance sup- . . 
plies as are reasonably necessary to operate the facil- 

ity. 

b. Provide bookkeeping and accounting functions. 

c .  Pay for all utilities, including gas, water. 



and e l e c t r i c i t y .  

d. Maintain a l l  operating equipment. 

e. Maintain and furnish a business o f f i c e  i n  a 

locat ion within the  f a c i l i t y ,  as designated by the 

City. 

may be required t o  ac t iva te  inoperative vehic les  as request-  

ed by the customers of the  f a c i l i t y .  

The Operator s h a l l  obtain the  approvai of  the Ciry 

Engineer p r io r  t o  enter ing in to  any r e n t a l  agreement i n  

which the Operator has an i n t e r e s t ,  d i r e c t  o r  ind i rec t .  The ---- 
use of the roof of the parking f a c i l i t y  f o r  tennis  courts 

and re la ted  a c t i v i t i e s  by Operator as Developer of the ----- 
adjacent Hotel and the lease  of the lower l eve l  spzce s h a l l  

not  be considered as a r e n t a l  a 

' other  business within the meaning of t h i s  Management Agree- 

men t . 
The Operator s h a l l  report  i n  wr i t ing  to  the City 

Engineer, within seven (7) days of discovery, any damage o r  

in jury  sustained t o  persons or  property, including the 

2.2 Hours. .The Operator agrees t o  operate  the faci.1- 

i t y  on the days and during the hours es tab l i shed  from time 

t o  time by the City. Hours of operation may be changed from 

time t o  time by the city upon wr i t ten  no t i ce  given by .the 

City Engkeer ,  and rtny such chenges s h a l l  take e f fec t  on t h e  

dates s t ipu la t ed  by such notice.  I t  i s  t h e  present in t en t ion  - .  
of the pa r t i e s  to  operate the f a c i l i t y  on a 24-hour bas is .  

2.3 Rates. The Operator agrees t o  charge and c o l l e c t  

the following r a t e s  f o r  parking, motor vehic les  a t  t h i s  * 



f a c i l i t y  : 

Hourly r a r e  -- 506 not  t o  exceed $2.50 per day. 

Event r a t e  - - $2.50. 

Overnight r a t e  -- $1.00. 

Bicycles s h a l l  be allowed t o  park  f r e e  i n  such 

racks a s  a r e  provided by the city. . 

The Operator agrees t h a t  the  C i ty  may change. 

parking r a t e s  from time rb time a't i t s  d i r ec t ion ,  and t h a t  

any new r a t e s  e s t ab l i shed  s h a l l  become e f f e c t i v e  on the 

dates  s t i p u l a t e d  by the City.  The Ci ty  s h a l l  consult  with 

Operator p r i o r  t o  e s t ab l i sh ing  any new parking r a t e s .  The 

Operator may recommend t o  the Ci ty  changes i n  parking r a t e s . '  

. 

i n  t he  developslent d i s t r i c t  . 

2.4 Flaintenance ~ b l i i a t i o n s  of O ~ e r a t o r .  The Operacor 

agrees t o  maintain t he  f a c i l i t y ,  t he  equipment provided by 

the Ci ty  end a l l  p a r t s  thereof ,  i n  good condi t ion and r epa i r  

and i n  2s sa fe  condi t ion ts  i t s  operat ion w i l l  reasonably 

permit; making a l l  r e p a i r s  there to ,  which may be rezsonably 

.. . necessary f o r  this purpose, including but  no t  l imited t o  t he  
' 

following: 

a. Maintain a l l  pavement markings, bumper guards 

~ and wheel blocks. 

b. Supply e l e c t r i c  l i g h t  bulbs and replace worn- 

. out bulbs and fuses.  

c. Maintain and ca re  f o r  a l l  p lant ings .  . . . . 
d. Maintain and replace a l l  ga t e s  and bar r i -  

cades. 

e. Maintain all washrooms and t o i l e t s  according 



t o  the  stand-ards es tab l i shed  by the Ci ty  Engineer. 

f'. Maintain the prem'ises i n  a  c lean,  presentable 

condition and not  al low d i r t ,  paper o r  t r a s h  of any 

kind t o  accumulate upon the  premises; and remove snow, 

i c e  and o t h e r  obs t ruc t ions  from the property and from. 

adjacent driveways and sidewalks. The snow and debris 

removed, s h a l l  no t  be placed upon the publ ic  ways o r  

any por t ion  thereof ,  

g. Make minor necessary r epa i r s  t o  the  plumbing, 

l i gh t ing  and hea t ing ,  t he  City Engineer t o  determine 

what cons t i t u t e s  a minor repa i r .  

h. Maintain and keep i n  good working order a l l  

neon d i r e c t i o n a l ,  information, and adver t i s ing  signs 

located wi th in  o r  on the  ex t e r io r  of  the  f a c i l i t y .  . 
s h a l l  not be 

unreasonably withheld. 

t the  Operator s h a l l  f a i l  t o  

comply with any o f , t h e  above obl igat ions ,  t h e  Ci ty  may, 

a f t e r  ten (10) days1 n o t i c e  t o  comply, i n  addi t ion  to  other  

remedies s e t  f o r t h  he re in ,  en t e r  upon such prenises  and take 

a l l  s t e p s  necessary t o  i n su re  compliance wi th  the above 

obl iga t ions ;  and a l l  work, l abor  and mater ia l s  s h a l l  be 

charged t o  and pa id  f o r  by the  Operator and such cost  s h a l l  

not  be a  deduct ible  .operational expense under Section 5.3. 

2.5 .Finance Procedure. The Operator agrees t o  deposi t  

da i ly  a l l  moneys co l l ec t ed  a t  the  f a c i l i t y  f o r  parking, a t  

such locat ion and times as d i rec ted  by the City.  ~ f t e r  

deposi t ,  such moneys s h a l l  be under the complete c d n t r o ~  of 

the City. The Ci ty  s h a l l  approve the manner i n  which de- - 

p o s i t s  a r e  made, provided the Operator s h a l l  be responsible 



f o r  a l l  such moneys up to  the time of deposit .  The Operator 

a l so  agrees t o  timestamp parking t i cke t s ;  t o  make and col-  
aw,-2,u--xua->u " -,--*-- - *"" id 

- l e c t  parking charges; and t o  prepare and transmit da i ly  

reports  i n  the nzanner and form designated by the City. The 

Operator a l so  agrees t o  s e t  up and maintain accurate re- 

cords, books and accounts i n  the manner and form approved by 

the City; and t h a t  personnel authorized by the City s h a l l  

have the  r igh t  t o  audir  and exarriine sa id  records, books and 

a r  business hours. The -- 
accounts s h a l l  r e f l e c t ,  but not  be l imited t o ,  da i ly  vo lme  

of p  arkin --. v q---w-- ; and the Operator 
s h a l l  prepare and submit monthly and annual p r o f i t  and los s  

statements, as well  as  any inc identa l  f inanc ia l  o r  operating 

statements, as  deemed necessary.by the City o r  as the nomal  
C 

course of operation s h a l l  d i c t a t e . .  A l l  f i nanc ia l  records 

s h a l l  be prepared and made ava i lab le  as provided by City and 

S t a t e  laws. - 
close shortages o r  the f t s  of any' type, the Operator s h a l l  

overcharges, a s ' t he  City determines. 
-----------m---- 

2.6 Annual Statement and Account. The City s h a l l  

conduct an annual audi t  a t  i t s  own expense. 

2.7 Alterat ions.  The Operator s h a l l  make no a l t e ra -  

t ions or additions t o  s a i d  premises and appurtenances with- 

out the pr ior  consent of  the City of Minneapolis. I t  i s  

expressly egreed tha t  a l l  appurtezances, present ly o r  here- 

a f t e r  located i n  and upon s a i d  f a c i l i t y ,  whether aff ixed 

thereto,  o r  not ,  a r e  and s h a l l  remain the  property of the 

City. 



2.8 Rebate t o  Operator Prohibited. It is  understood 

t h a t  there s h a l l  be no reb.a 
"-"*L--Wr 

cers  o r  employees of any port ion of any expe 
_Pd*_UY_f -^__ "_*_ _j^-_ &_l --I - -- \*- - -- , - - 

'" 

sent ing an operating expense, 'as  defined i n  Paragraph 5.3 by 
-----*------ -* -- 

f i rm o r  c o r p o r a t i m  j ~ v i d e d  -goods 
----->--- -------- -----= -m--. 

services  t o  the Operator, unless such rebate  i s  approved In  
#mv- -~ . -~~-%~-- - - -* - - - - - - - - - - -* -  -- * + ,_ - __- 'W 

wri t ing  by the City Engineer. 

Authority t o  Contract Limited. No employee o r  

agent of the Operator s h a l l  cont rac t ,  d i r e c t l y  or indi rec t -  

l y ,  e i t h e r  as  an owner, employee, o r  agent,  f o r  services 

over and above h i s  dut ies  o r  scope of employment, exce?t 

with the p r io r  wr i t t en  approval of the City.  

2.10 Damage by Operator. The Operptor s h a l l  repa i r  any 

damage t o  the f a c i l i t y  o r  equipment there in ,  caosed by the 

negligence of i t s  employees. Such cos t  of r epa i r  s h a l l  nor 

be a reimbursable operating expense. 

2.11 Agreement Not a Tenancy. Nothing i n  t h i s  Agree- 

ment s h a l l  be construed as  creat ing a tenancy between the 

City and the Operator; nor  s h a l l  the Operator be deemed t o  

have the r i g h t  of occupancy t o  the premises o r  any par t  

thereof.  

ARTICLE I11 

3.1 Selection and Salar ies .  The Operator agrees t o  

secure, furnish,  t r a i n  and pay f o r  a l l  personnel as a re  
----a,------ 

reasonably necessary t o  be employed i n  the successful opera- 

t ion  of the f a c i l i t y .  Such personnel s h a l l  include a 



ful l - t ime operating rnaaager-Ar the f a c i l i t y  
r*mM---*i*inxa ----- -- ̂ 
and sa lary  being subjec t  t o  -gbd+g 
*__*_, _ -_(* .e,*-y --Ll--*='- *-Xi - --e&&&i tx-E~- 

gineer ,  provided such approval s h a l l  not be unreasonably 
**""a ""  * ' 

withheld. The number of  employees employed w i l l  be s u b s c t  
--dm**-mwv-H.M --- r-"-b---- -** - - 

$0 the  approval of the C i ty  Engineer, which number may vary ---- r-p%w-wa* ----.,*-, 

from time t o  time due t o  changes i n  demand f o r  parking i n  

the f a c i l i t y .  Any and a l l  employees of the  Operator, o r  

o ther  persons while engaged i n  the performance of any work 

o r  services  required by t h e  Operator under t h i s  Agreement 

s h a l l  be considered employees of the Operator only, and not 

employees of the City o r  have any contractual re la t ionship  

with the City; and any and a l l  claims t h a t  may o r  night 

a r i s e  under the Worker's Compensation Act of the S t a t e  of 

Minnesota, o r  s imi lar  a c t  an behalf of s a i d  enployees o r  . 
other  persons while s o  engaged i n  any work o r  services  

provided t o  be rendered here in ,  s h a l l  be the so le  obl iga t ion  

and respons ib i l i ty  of the Operator. 

3.2 Nondiscrimination. The provisions of Minnesota . 
3 Sta tu te s  Secriori 181.59, and of Minneapolis Code of Ordi- 

nances, Chapters 139 and 141 which r e l a t e  t o  c i v i l  r igh t s  

and discrimination s h a l l  be considered a p a r t  of t h i s  Agree- 

ment as  i f  f u l l y  s e t  f o r t h  herein. 

- .  

3 . 3  Personnel Regulations. The Operator fu r the r  

agrees :. 

a. To furn izh  prompt, sa fe ,  e f f i c i e n t  and cour- 

teous serv ice  adequate t o  meet a l l  demands f o r  h i s  se r -  

vice a t  s a id  f a c i l i t i e s .  

b. To fu rn i sh  sa id  service on a f a i r ,  equal, and 

nondiscriminatory b a s i s  t o  a l l  users  thereof.  

c. I f  d i r e c t e d  by the City, the attendants s h a l l  



wear uniforms, caps, and badges and a t  a l l  times s h a l l ,  

I present a neat and clean appearance. Such uniforms, 

I caps, and badges s h a l l  be approved by the City as t o  

I color  and design. 

I d. To maintain a c lose  watch over at tendants  t o  

insure tha t  they s h a l l  discharge t h e i r  dut ies  i n  a 

I s a f e ,  courteous, and e f f i c i e n t  manner to  maintain a 

high standard of s a f e t y  and se rv ice  t o  the public.  

e. To use h i s  b e s t  e f fo  

manner t o  maintain and develop the business conducted 
*--*-*----------- ---- rn *"- " -- --- * * - =  I*lri 

by him hereunder and t o  increase the same. --4s 

-m arw.. -*_- -- - wX*- 1 ill* n_U - - " --, -a_- -.a -*.- 

f .  Not t o  d i v e r t  o r  ed any 

business from the f a c i l i t i e s .  

g. That no vehicle  whatsoever be permitted t o  be 

parked thereon f r e e  of charge, except upon writcen 

d i rec t ion  of the City Engineer. 

I h. Neither the  Operator nor any of h i s  c q l o y e e s  

I s h a l l  a t  any time remove from the premises any autono- 

I b i l e  placed thereon f o r  parking purpcses, exce?t with . 
t t he  writteri permission o f -  the City Engineer. 

r i v e  any automobile which has been placed 
- P - - % - - _ r _ l - -  -=-- 

e m i s s i o n  of the City Eng, - neer . 

ARTICLE I V  

kfAIN"ENX-!CE OBLIGATIONS OF CITY I 
The City agrees t o  maintain and d i r e c t l y  pay for a l l  

necessary major repa i rs  t o  the  s t ruc tu re ,  includinz the 

foundation, walls and roof thereof and t o  the p l u d i n g ,  
* 

e leva tors ,  l igh t ing  and heat ing equipment contained therein.. 



ARTICLE V 

PAYMENTS TO OPERATOR 

5.1 Management Fee and Administrative Costs and Ex- 

penses. The City s h a l l  pay t o  the Operator each month, as  

herein provided, as  a monthly management f e e  i n  the  amount 

o f :  

$1,000.00 

--e-.--*--m- 

Net parking revenues s h a l l  mean a l l  sums received from 

parking i n  the Parking F a c i l i t y  &numerate d 

i n  Paragraph 5.3 hereof .  The management f e e  is  intended t o  

cover a l l  adminis t ra t ive  cos ts  and expenses incurred by the 

Operator a s  wel l  a s  any and a l l  operat ing expenses not  

5.3 including but  no t  l imi ted  to :  

Off i c e  suppl ies  

B i l l i ng  suppl ies  (postage, b i l l s )  

Telephone (except i n s  t a l l a t i o n  charges) 

Legal and profess iona l  

Travel and promo t ion .  

Operator may r e t a i n  a ramp management f i rm t o  a i d  i n  manag- 

ing the f a c i l i t y ,  but  any charge f o r  such se rv i ce  s h a l l  be 

5.2 Reimbursement f o r  Operating Expenses. Operator 

, i n  the f i r s t  instance,  s as 

they come due. The City s h a l l ,  within fo r ty - f ive  (45) days 

of the r ece ip t  of Operator 's  monthly statement of revenues 

and expenses pay t o  the  Operator an amount equal t o  t he  

the aggregate of a l l  management f ee s  earned by 



Operator and not there tofore  paid and a l l  operating expenses . 

as  a r e  reasonable and as  a r e  defined i n  Paragraph 5.3 and as 

a r e  v e r i f i e d  by the City and not  theretofore paid,  o r  (2)  

the gross rece ip ts  from parking revenues f o r  the month i n  

question. To the ex tent  t h a t  the payments made by the City 

t o  Operator a r e  l e s s  than t h e  current  operating expenses and 

management fees ,  the remaining balance s h a l l  bear i n t e r e s t  

from s a i d  f o r t y - f i f t h  (45th) day a f t e r  operator 's  monthly 

statement was rendered, u n t i l  paid,  a t  the prime r a t e  of 

i n t e r e s t  from time t o  time being charged by t 

t i o n a l  Bank of Minnezipolis t o  i t s  comm 
-?*-- 
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the highest  c red i t  r a t i n g .  Any balanc 
f 

not  paid o r  operating expenses not paid s h a l l ,  i n  any event,  

be due and payable upon the  'termination of t h i s  Agreement, 

together with accrued i n t e r e s t  thereon. 

t 

5 . 3  Operating Expenses Defined. "Operating Expenses" 

as defined i n  t h i s  s e c t i o n  means, and i s  l imi ted  t o ,  the 

COS t of : 
7 '  Salar ies  of operat ing manager 

. Salar ies  of employees working a t  f a c i l i t y  

Bookkeeping and Accounting services  

. . Worker's Compensation Insurance 

.. FICA taxes 

Unemployment taxes  

Health and wel fare  plans 

Pension plans a 

Uniforms and laundry 

Fac i l i t y  r e p a i r s  and maintenance 

Equipment r e p a i r s  and maintenance 

Equipment r e n t a l  (when approved by City Engineer) 

Operational suppl ies  required t o  operate f a c i l i t y  



Insurance and bond premiums required under t h i s  

Agreement 

Utilities (telephone -- i n s t a l l a t ion  charges 

only) 

5.4 Taxes. It i s  the in ten t ion  of the City and the . 
Operator tha t  the Public  Parking Fac i l i t y  and i t s  operat ion 

be  exempt from taxation. . I n  the  event tha t  any u n i t  of 

government having taxing au thor i ty  establ ishes i t s  r i g h t  t o  

t a x  the  Public Parking F a c i l i t y  o r  i t s  operation, then and 

i n  t h a t  event, a l l  taxes which a r e  assessed s h a l l  be con- 

s ide red  operating expenses within the meaning of Paragraph 

5.3 hereof. Any taxes assessed re la t ing  to  the use of the  

lower l eve l  o r  roof by Developer, pursuant t o  the  Develop- . 
ment Contract o r  Ground Lease, sha l l  not be considered 

operat ing expenses within the  meaning of t h i s  Paragraph o r  

Paragraph 5.3. 

5.5 Budget Review. The City and the Operator s h a l l  - 
conduct budget reviews which s h a l l  include a review 

of t h e  Operator's operating expense reimbursement. 

ARTICLE V f  

6.1 Property Damage o r  In jury ,  Indemnity. The Opera- 

t o r  covenants and agrees t o  pay subject to  a l l  provisions of 

t h i s  Agreement a l l  damages f o r  in ju r i e s  t o  r e a l  o r  personal 

property growing out of any negligent ac t  o r  deed o r  any 

omission t o  ac t  of the Operator or  any servant,  agent ,  o r  

employee of the Operator in connection with the operation of . 
the  f a c i l i t y  under t h i s  Agreement. The Operator covenants 

and agrees to  defend. indemnify, save. and keep the City . 



harmless aga ins t  a l l  l i a b i l i t i e s ,  losses ,  cos t s .  damages, 

expenses, causes of ac t ion ,  s u i c s ,  claims, demands and 

.. - --.! . - judgments of  any kind o r  n a t u r e  whatsoever which may i n  

anywise come against  the  C i ty  f o r  o r  on account of personal 
*. 

. - -. 
i n j u r i e s  o r  death, and damage t o  r e a i  o r  personal prope-ty. 

. o r  t o  the  l o s s  of any persona l  property caused o r  claimed t o  

have been caused as a r e s u l t  o f  the use of s a i d  premises o r  

of the  parking of motor veh ic l e s  i n  s a id  premises, including 
- I 

cour t  and st.enographic c o s t s  and an amount i n  reimbursement 

of a t to rney ' s  fees .  

6.2 F i d e l i t y  Bond. The Operator agrees t o  furn ish  a 
- -. 

f i d e l i t y  bond indemnifying the  Ci ty  against  any dishonest  

a c t s  o f  the-opera tor  o r  any *of h i s  employees ind iv idua l ly  o r  . 
i n  co l lus ion  with o thers ,  which bond s h a l l  be i n  the  amount 

r of n o t  l e s s  than $5,000 f o r  t h e  operating manager and $3,000 

f o r  a l l  o the r  employees and i n  a comptny approved by the  

City.  
--- 

d 

6.3 Performance Bond. The Operator agrees t o  provide 

a performance bond approved by the City Attorney, o r  a cash 

depos i t  i n  the  amount o f  $5,000 conditioned upon the  f u l l  

f a i t h f u l  perforibance by the  Operator of each and a l l  of the  

covenants and agreements and undertakings as  J e t  f o r t h  i n  

t h i s  Agreement. 
-. 

6 . 4  Insurance. The Operator s h a l l  procure and main- 

t a i n  continuously i n  e f f e c t ,  during the t e r n  of  t h i s  Agree- 

ment, po l i c i e s  of insurance of the  kind and smount, a s  

follows : 

a. Insurance o f  t he  kind and amount s u f f i c i e n r  - 
/ ;o cover any l i a b i l i t y  'of the  Operator under the  



r I 

Worker's Compensation Act of Minnesota. 

6 .  Insurance agains t. liability (including pas - 
senger elevator liability) for injuries to or death of 

. any person or damage to or loss of property arising out - 
I. 

of or in any way relating to the condition of the 
-, 

facility in amounts of not less than $300.000 for death 
of or personal injury to any one person: $1,000,000 

for bodily injury or death resulting in any one 
8 .  . -, . occurrence; and $1,000,000 for property damage in any 

one occurrence. 

Such insurance shall provide that the City of 

Minneapolis is a coinsured and that the policy may not 

be cancelled without thirty (30) days' notice to the 

City. - . 
c. Garage keepers' liability insurance, with 

$500,000 limits and including coverage for: 
t ; 

I. Fire and explosion. 
I .  

2. Theft (of entire car). 

-- 3. Riot, civil commotion, malicious mis- 
% 

2. chief and vandalism. 

-- . . d. Robbery and holdup insurance (inside and 
. . . .  outside) with $5.000 limit per occurrence, provided 

_,. .- . . 
. . $250 deductible may apply. 

. - ' a  . .. : :. .: 
. 

.- . 
6.5 General Insurance ~e$uirements . A11 insurance 

- ,  . . . . ' .  required in this section shall be taken out and maintained 

i n  responsible insurance companies in the State of Minne- 
$ 1  

. i - sota. Operator shall furnish the City policies evidencing .' 
- .  - !  all such insurance or a certificate or certificates of the 

. .  respective insurers stating that such insurance is in force 
j 

* J  
1 - .  I and effect. Each policy of insurance herein required shall 

s t  
I 

. . 
. i contain a provision that the insurer shall not cancel it 
. j/ 

4 . I  , 

t 

f 
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. without giving wr i t ten  n o t i c e  t o  the City a t  l e a s t  t h i r t y  

(30) days before the cance l la t ion  becomes ef fec t ive .  A l l  

-. . ..I .-.* p o l i c i e s  o r  c e r t i f i c a t e s  of insurznce s h a l l  be approved by 

the City Attorney. The insurance coverage herein requi red  . -a 
may be provided by a blanket insurance policy o r  po l i c i e s .  . 

6 . 6  City Option. The City may, a t  i t s  option, provide 

, t h a t  i n  l i e u  of the insurance requirements provided here in  
- 3  . . 

it  s h a l l  operate the ramps on self- insured o r  p a r t i a l l y  

se l f - insured  basis o r  may ob ta in  the insurance i t s e l f ,  i n  

which event o r  events, Operator s h a l l  be e n t i t l e d  t o  pur- 

chase insurance providing coverage f o r  i t s e l f  f o r  any - 
l i a b i l i t y  which the Operator may have under Minnesota law 

and t o  charge the premium cds t  of sa id  insurance as an 

operat ing expense under Sect ion 5.3 hereof. 

ARTICLE VII 

TERMINATION 

7.1 Surrender of Premises. Upon tenxination of  t h i s  

Agreemen o r  otherwise, the Operator s h a l l  - 
surrender  and turn over possession of the premises t o  t h e  

* 

City i n  the  s m e  manner and condition as i t  received the  

premises, excepting reasonable wear and tear .  

7.2 ' ~ f f e c t  of Default .  It i s  expressly agreed between 

t h e  p a r t i e s  hereto t h a t  i n  the  event the f a c i l i t y  i s  deser t -  

ed, vacated o r  abandoned, o r  i f  the  Operator s h a l l  sell., 

. assign,  o r  pledge t h i s  ~ g r e e m e n t  except as provided here in ;  

I 

or' if the  Operator. s h a l l  f a i l .  t o  comply with any of the  . 



s t a t u t e s ,  ordinances, r u l e s ,  orders ,  regulations o r  require-  

'ments of the federal ,  s t a t e ,  o r  c i t y  governments; o r  i f  the 

Operator s h a l l  f i l e  a i n  bankruptcy; o r  mzke an 

a;signment f o r  the bene f i t  o f  c redi tors  o r  take advantage of 

any insolvency a c t ,  the City nay e l e c t  to  terminate t h i s  

. Agreement and the t e r n  hereof;  and i n  the event the City 

. e l e c t s  t o  terminate t h i s  l e a s e  because of a v io la t ion  of 

t h i s  sec t ion ,  upon such termination, the Operator s h a l l  . 
compensate the City f o r  the  los s  i n  revenue suffered by 

reason of such termination. 

ARTICLE V I I I  

MISCELLANEOUS 

8.1 Rights Cumulztive, The r igh t s  and remedies hereby 

crea ted  a r e  cmular ive ,  and the  use of one remedy s h a l l  not 

be taken t o  exclude o r  waive the  r i g h t  to  use of znotker. 

8.2 Notice. A l l  no t i ces ,  demands o r  o ther  commcnica- 

t ions  hereunder sha l l '  be i n  wr i t ing  and s h a l l  be deemed 

given when personally del ivered o r  i f  sent  by c e r t i f i e d  o r  

r eg i s t e red  mail, postage prepaid,  with proper address as 

indica ted  below. The City and the  Operator may, by not ice  

given by each t o  the o thers ,  designate any address o r  ad- 

. dresses t o  which not ices ,  c e r t i f i c a t e s  o r  other  conmunica- 
1 

t i ons  t o  them s h a l l  be s e n t  when required as contemplated by 

t h i s  Agreement. Until  otherwise provided by the  respect ive 

p a r t i e s ,  a l l  not ices ,  c e r t i f i c a t e s ,  o r  other  ~ o m r n ~ i c a t i o n s  

t o  them s h a l l  be sent  when required as contemplated by t h i s  

~ ~ r e e m e n t .  Until  otherwise provided by the respect ive 

p a r t i e s ,  a l l  notices,  demands and communications t o  each of 
i 

them s h a l l  be addressed a s  follows: 



To the City: 

City Engineer 
City of &finneapolis 
203 City Hall 
Minneapolis, Minnesota 55415 

To the Operator: 

~ i r t  plaza Hotel, Inc. 
Attn: Monroe Tapper 
1200 National City Bank Bldg. 
510 Marquecte Avenue 
Minneapolis, Minnesota 55402 

With a Copy to: 

Harold D. Field, Jr. 
Leonard. Street and Deinard 
1200 National City Bank Bldg. 
510 Marquette Avenue 
Minneapolis, Minnesota 55402 

- - 

8.3 Compliance with L+ws and Ordinances. m e  Operator 

agrees to operate said facility in coqliance with this 

Agreement and all laws and ordinznces in eff ect or which nay 
I 

hereafter be adopted by and for the City of Minneapolis. 

. .  --_ 
8.4 b~les and Reg~lations. The City may, at its 

% iscretion. adopt reasonable rules and r e g  relating 
% 

- -  . 
0 the operation and use of the facility, and the Operator 

. .  agrees to abide by  such T L ~ E S  and regulations. 
. = . . 

.. . 
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. arrangement s h a l l  to  no extent  and i n  no manner change, re -  

s t r i c t  o r  i n  any way l i m i t  Operator 's  liabilities and re-  

s p o n s i b i l i t i e s  hereunder. t o  the  City,  which such l i a b i l i t i e s  

and r e spons ib i l i t i e s  s h a l l  a t  a l l  times be and remain 

absolu te ,  d i r ec t  and primary, and such agency arrangement 

s h a l l  be a t  the so le  cos t  and expense of Operator so  t h a t  i t  

i n  no way increases o r  adds t o  the costs  and expenses pay- 

a b l e  o r  reimbursable by the  City hereunder. 
. :: 

8.6 Damage o r  Destruction. If during the' term o f  t h i s  

Agreement. a l l  o r  any p a r t  of  the f a c i l i t y  s h a l l  be des- 

troyed o r  mater ial ly  damaged from any cause, the City s h a l l  

have the  option to  r e p a i r ,  replace and r e s to re  the damaged 

por t ion  of the f a c i l i t y  t o  i t s  former condition o r  t o  d is -  
c 

continue a l l  o r  any p a r t  o f  the  operations of the f a c i l i t y .  

I n  e i t h e r  case the City m y ,  a t  i t s  option, cancel,  nodify,  
* 

o r  suspend the operation of t h i s  Agreement upon t h i r t y  (30) 

days' no t ice  t o  the Operator. 

8 .7  Optiohs t o  Renetr. SO long as Operator i s  not  i n  

de fau l t  hereunder beyond any period provided f o r  the cure of 

such defaul t ,  Operator s h a l l  have and the C i  Y 

and covenants as herein -- 
t i o n  o i  the  City to  remodel o r  rebuild sa id  Ramp. Said 
P ------- ----=----*-, \ ---- - 

r i g h t  and option s h a l l  ( i f  exercised) be separa te ly  ex- 

e rc i sed  f o r  each successive extended ; and s a i d  r i g h t  

i 
and option s h a l l  lapse i f  not  exercised f o r  any one extended . . ; ?/ - d a m " ?  

I 
19P 

, 

I . . 
' I  -18- f 



term. To exercise  s a i d  r i g h t  and option, Operator s h a l l .  

no t  e a r l i e r  than one (1) yea r  p r io r  t o  the  expi ra t ion  of the 

i n i t i a l  and extended term and not  l a t e r  than 180 days p r io r  

t o  such expirat ion.  give the  Ci ty  m i t t e n  no t i ce  of  i ts  

e l e c t i o n  t o  extend. 

8.8 Handicapped Parking. Handicapped parking spaces 

s h a l l  be provided throughout the  ramp i n  loca t ions  mutually 

designated by the Ci ty  and the  Operator. 

8.9 Advertising and homotion of F a c i l i t y .  The City 

may a t  i t s  d isc re t ion ,  r equ i r e  the Operator o r  othe- YS t o  

adve r t i s e  and promote the f a c i l i t y  i n  a manner approved by 
. - . 

the Ci ty .  and p . 

Arbit ra t ion.  The p a r t i e s  s:lall s e t t l e  by a r b i t r a -  

t i o n  any claim, dispuze, controversy o r  misunderstarding 

(here inaf te r .  co l lec t ive ly ,  "claim") between them d i r e c t l y  

-. 
e o r  i n d i r e c t l y  concerning o r  involving t h i s  Agreement, any of 

_ I  .. - .. 
- .  t h i s  Agreement's terms, condi t ions ,  covenants o r  undertak- 

ings  o f  the construction of  any of i t s  provisions.  Such 

a r b i t r a r i o n  s h a l l  be i n  accordance with the then current 

r u l e s  of  the American Arb i t r a t i on  Association; and i t  s h a l l  . . 
adminis ter  the a r b i t r a t i o n  and a c t  as tppoint ing au tho r i ty .  

Such an a r b i t r a t i o n  s h a l l  b e  the  so l e  and exclusive means of 

r e s o l v i n g  any claim, and the  outcome thereof s h a l l  be f i n a l  
. .  

and binding, and judgment upon the award rendered may be 

3 entered i n  any court  having ju r i sd i c t ion .  The a r b i t r a t o r  o r  
. .: I . - 

a r b i t r a t o r s  s h a l l  include i n  the  award a determination of 
/ 

r e i p o n s i b i l i t y  f o r  the expenses of a rb i t r a t i on .  P r i o r  t o  



.. t he  completion of any s a i d  a r b i t r a t i o n ,  n e i t h e r  pa r ty  may 
- --.> . 

br ing  an ac t ion  o r  proceeding i n  any cour t  i f  the  same 
'. 
L - 

a r i s e s  from a claim t h a t  is  sub j ec t  ro a r b i t r a t i o n  here- 
-.  . . . .  under.. 

I 

: i 
I N  WITNESS WHEREOF, t h e  Ci ty  and t he  Operator have 

. ? . >  caused t h i s  Agreement t o  be executed i n  t h e i r  respec t ive  t 

, corporate  names, and ' t h e i r  respec t ive  corporate  . seals  t o  be 
- ! 

, - hereunto a f f ixed  and a t t e s t e d  by t h e i r  duly authorized 

I 

o f f i c e r s ,  a l l  a s  of t he  da t e  first wr i t t en  above. 

.... 
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And 

.:;/ -,.. . .  Its 
.,. . : - .-:: 

. -::.'i i -  
:.. .!, .... Approved as t o  Legali ty:  

I 

. . 
. i Assis Cant City Attorney 




