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ATED "RECIPROCAL FASEMENT AGREEMENT

"o
RES

3

. THIS RESTATED R C;PROCnL EASEMENT ACR”EMENT made and
into as of this {"’" day of ME{7 1984, by and among

F MINNEAPOLIS, a muni cipal corpoLatlon of the County of
State of MlnnDSOLa, TGA DEVELOPMENT, INC., a Minnesota
T, ancd MINNEAPOLIS HOMETEL ASSOCIATES LIMITED PARTHNER-
SHIP, a Miﬂﬂesota Limited Partnershln. This Restated Reciprocal
Easement Agreement replaces in entirety that certain Rec1p;ocal
Easement Agreement dated fODrLary 1, 1983, recorded in the office
of the County R eﬁoruv&, Hennepin County, Mlnnesota, as Document
No. 4779286 ané filed in the office of the Registrar of Titles,
Hennepin Cnuntv, M;nnecogu, as Document No. 1505596

PRELIMINARY STATEIMENT OF FACTS
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h. TGA has acquired title to the Condominium Parcel
and has agreed to construct an approximately 12-story residential
condominium/office complex thersin;

i. Because the development of the respective Hotel and
Condeominium projects has necessitated the construction of special
colunna, fecundations, and supports of the Parking Ramp strong
enough to support and accommodate the air space deVelcpments and
has necessitated integral eaﬁemen:s, appurtenances, obligations
and benefits of the respective parties regarding the ownershlp,
use and operation of the re spective .Parcels as an integrated
property, it is necessary that an agreement be entered into
providing for a permanent arrangement and definition regarding
such richt easements, appurtenances, cobligations and benefits
which shall run ‘with the land and bind the parties hereto and
‘their successors and assigns.
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in common, it being the intent that any such forms of energy or
utility services which are used solely by or for the sole benefit
cf only one Parcel shall not be deemed to be a common utility
facility.

Completicn Date. The date on which each party shall
have substantially completed the construction of its respective
Improvements to the satisfaction of the City Coordinator in
accordance with the approved Plans and an occupancy or use permit
has been issued with respect thereto.

Condemnaticn, Condemn or Concdemned. The taking of any
porticn of any Parcel pursuant to an exercise of power of eminent
domain or any ccnveyance in lieu of condemnation under a threat
thereof to a purchaser having the power of condemnation with
respect to the property in guestion.

e

Condominium. The condominium office or rental office
not in concominium form and the residential condominium units
designed and ccnstructed or to be constructed in accordance with
the Plans including 2ll facilities aanurtnnant thereto and
including the Condominium Developer's Improvements located in the

Parking Ramp.

Condominium Develconer. TGA Development, Inc., and its
<< N

successors and assigns.

Condcominium [2velopment Contract. That certain Con-
trzct for Development by and between the City and Ted Glasrud
Associates, Inc., a Minnesota corpcration, as amended by the
First Amencment dated ths day of 198 and
bv the Saccond Amencdment dated the day of ' '
1931. Ted Glasrud Associates, Inc. has assigned its interest in
said Contract for Devslopment to TGA Development, Inc., by
assignment datel the day oI , 1984,

. Condominium Parcel. The vclume of air space located
directly zbove the Eoteli Parcel and more fully described in
Exhibit C attached tcgether with 21l easement rights appurtenant
thereto and which are dsscribed herein. .

Contractors. All persons performing Work cr providing
materials for the construction of any Improvements on a Parcel.

Drawings. A set of sixteen drawings numbered one
through sixtesn showing architectural floor plans of certain
Parking Ramp levels and Hotel levels as well as cross sections of
the Condominium, Eotel and Parking Ramp necessary to describe the
easements andé constituting Exhibit D attached.

PR
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Hometel. Minneapolis Hometel Associates Limited
nnesota limited partnership, and its successors

0
oy
|
g
-
ol
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[
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otel Development Contract. That certain Contract for

Development by and between the City and Inn Management, Inc.,

o er §, 1080 as amended by First Amendment to the
Lease and Development cof Air Rights dated Octo-
ber 23, 1%21, andg a531gnad to Homptcl by Agreement dated Decem-
ber 24, 1982, between Inn Management, Inc. and Hometel, and
amended and supplemented by Second Amendment and Supplemental
Contract for Lease and Development of Air Rights for Hotel in
Development District No. 54 dated December 27, 1982.

Hotel. Th 10s€e Tmnrov ements constructed or to be con-

structed cn the Hotel“Parcel for use as a hotel and all equipment
and facilities appurtenant thereto.

ictel Developer, Minneapolis Hometel Associates
Limlted Partnership, a Minnesota Limited Partnership, its succes-
sors and assigns.

Hotel Parcel. That volume of air spac€ located
directly ané immediately above the Parking Ramp and more fully
descrired in Exhibit B attached hereto togethe; with all easement
-rights appurtenant thereto and which are described herein.

Imorovements., - The Parking Ramp, Hotel, and Condominium
Cr any cne or more of them as the context hareof regquires.

Lencder. Any lender providing funds for the financing,
whether lcng term or short term, of any of the Improvements which
financing shall be secured by z lien on the interest of the
respective Parcel COwner in its respective Parcel.

Mortcages. Any holder of a Mortgage creating a lien on
the Parcsl or any portion thereof. '

. Occupant. Any party other than the Parcel Owner which
frcem time to time is entitled to the uses and occupancy cf a
» . - .. 3 N .
Parcel or any portion thereof under any agreement with the Parcel
Owner, '
) Ownex. The owner in fes of a Parcel cr any portion
thereof who or which is also scmetimes referred to as a "Party."

Parcel. The Hotel Parcel, Condominium Parcel, or City
Parcel as the context hereof reguires.

Parking Ramo. The structure consisting of eleven
fioors, zbove ground and below ground, including the parking

N

o




05/16/84 o

faciiity, all of which have been co nsuructea by the City on the
City Percel, and which occupies ths entire Clt" Parcel.
. Party or Parties. The Owner or Owners of a Farcel or a
portion therecf. Whenever "Party" or "Parties" is used it ’
3 n 1 N — - - i3
includes the successors and assigns of the Party or Parties.
N Permittee., The Parties and their resvective officers,
glrgctors, employees, agents, contractors, customers, visitors,
invitees, licensees, tenants, subtenants, and concessionaires.

tnerships, firms, associa-
form of legal entity.

S The respective Drawings and Specifications for
tion of the enbl;e Droject when treated as a unit.

i , the Hotel, and the Condo-
ntegrated unit for purposes of this

minium, when treated as an
Agreement,

) Project Architscts. The Stageberg Partners Inc.,
Minneapolis, Minnesota, and Bentz-Thom mpson-Rietow Inc., Minnea-
poiils, Minnescta.

Public Parking Facilitv. That portion of the Parking
Ramp designed and used exclusivaly for vehicle parking and
facilities appurtenant thereto.

~

Shared Facilities, Those facilities which are us by
mcre than one Party.

Skvwav. The above-ground facility connecting the
Parking Ramp with cther buildings in the Minneapolis Skyway
System as may from time to time be constructed.

A

. Scecifications. The sr.cifications for the Project as
ccmpieted by the Prcject Architectis approved by the Parties
hersto in writing. An original s=t cf such specifications shall
be maintained in the cffice of ths City-Engineer.

TGA nt, Inc., a Minnesota corperation,

Agreement, to-wit:
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The description of the City Parcel.

The description of the Hotel Parcel.

The description of the Condominium Parcel.
Drawings.

ARTICLE IX
Estates Covered

g estates are covered by this Agreement.

The right, title and
including the

Estate of City.
n and to the City Parcel,

tate of Hcmetel., The right, title and
e Hotel Parcel, including the

The right, title and
including the

Eztate of TGA.
to the Cecncdominium Parcel,

ts.

General Description of Parcels. The
interests in the Hotel Parcel, the Condo-
City Parcel are referred to in this

as the "Parcels" and any one may be
resment generically as a Parcel or by its

s Hotel Parcel, City Parcel, or Condominium
lccations cof the respective Parcels are ‘
wings contained in Exhibit D attached to
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Section 3.3. TC
grants to Hometel the fol

A FEasements to Hometel. TGA hereby
wing easements: ‘

1’*‘ (n

a. BAn exclusive easement for the Skylights {(and
including their i stallation, maintenance and repair) as located
on sheets numbered 14, 15 ané 16 of the Drawings to encroach on
the first floor of the Ccndominium Parcel including the free
uninterrupted and pervetual right of light and open space for the
skylight canopy It is understood that TGA will not obstruct or
prevent the enjoyment of licht for the skylight in any manner or
way, except for reascnable landscaping purposes.

ent for installation, mainte-
1 roof as shown on sheet number 14
he area under the Condominium swimming

by o3

nance and
of the Draw
‘pool.

(1} mechanical space

c. Nonexclusive easements for:
on the COﬁéom nium rcocf for the instzllation, maintenance
repair, replacement and operaztion cf &ll mechanical serv1cés~
neesdead to operate the Hotel except kitchen and laundry exlauSts;
{2) the installation, maintenance,, repair, replacement and .
cperation of plumbing stzcks and bathroom exhaust vent systems;
and (7) the installation, maintenance, repair, replacement and
operat; n of heating, cooling and chiller towers installed on the
roof of the Condominium Parcel and the necessary plumbing to
connect thereto, all such eazcemsnts being located on cr in the
Condominium Parcel.  The location o* lccaticns of all such ezse-
ments are to be approved bv TGA fol ow1na submission of detailed
Grawings submitted to TGA by Hometzl showing the propesed loca-
tions thereof, 1In the event that Hometel and TGA are unable to
agrese with respect to the loczation thereof, they shall submit the
dispute to arbitraticn pursuant to Article XVI hereof

: é. R nonexclusive easement for construction of the top
floor siab of the six foot constructicn space as shown on sheets
12, 1% and 16 of Exhibit D.

. e. A nonexclusive ezasement for installation, mainte-
nance, r2pair and cperation of Hotel service elevatpr on Condo-
minium Parcel level 1 as shown on sheet number 14 of the
Drawincs. '

Section 3.4, FHometel Easements to TGA. Hometel grants
to TGA the following easements:

a. An exclusive easement for the installation, mainte-
nance, repair, and cperation of five elevators (including mechan-
ical space, shaft ducts, electriczal wiring, and mechanica
apparatus) over and across the part of the Hotel Parcel shown on
shests numbzred 8 through 13 of the Drawings and identified as

e
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"Condominium Elevators.” Hometel shall construct the concrete
shafts for the elevators and extend such shafts to the first
floor of the Condominium Parcel. Such easement shall also

;i cicnt space to insure that TGA is able to accomplish

provide suff
all of the &

. b. An exclusive easement for use of part of the roof
of the Hotel Parcel as a deck area by Permittoes of TGA and for
installation, maintenance, roplaﬂemenL and repair of a Condo-
minium swimming pool ({including mechanical space, electrical
wiring, water systems and mechanical apparatus), all as shown on
sheets numbered 14, 15, and 16 of the Drawings. TGA shall be
responsible for any and all damages, claims, and causes of
action, wherein such claims, actions or damages are based upon
operation or defects gf the swimming pool or its related mechan-
ical, electrical, or structural svstems. Any defects in such
pool which shall cccasion any such damage, claims or actions
shall be immediately repaired and corrected by TGA. The easement
for use of the Hotel Parcel roof as z deck is subject to TGA
designing such deck in a fashion to zllow for necessary ma
tenance and repair of the roof cf the Hotel Parcel.

B, ;‘._

C. A nonexclusive easement for 1nsta11at10n, repair,
maintenance, replacement and operation of heating, electrical,
plumbing, trash and utilitv service and related chases- including
steam lines and chilled water lines as shown on sheets numbersd 8
thrcugh 14 of the Drawings. The chases constructed by Hometel in
the Hotel Parcel shall be extended through the first ¥loor of the
Condominium Parcel and shall incliude sufficient space reasonably
necessary to accomplish the purpcses cf the easement granted
hereby and the intended use therscf by TGA.

G. & nonexclusive easement for installation, repair,
maintesnance, replacement and operation ¢f all piping, including,
but not limited to, sewer, storm drain collection and condensate
collecticn, and related pipinc as shown on sheets numbered 13, 1
and 1¢ of the Drawings. 1In connection with the foregoing,
Hometel, &t its expensa, shall construct a double, six foct
strucitural floor with membranes and drains as sbown ori sheets
numbered 12, 15 and 16 which shall contain sufficient spece to
accemplisi all of the intended uses raferred to 1mmed;at°lj
akove,

e. & nonexclusive easament for the use of the pedes-
trian stairwells shown on shests numbered 8 through 14 cf the
Drawings.

- £. A ncnexclusive easement for the installation, .
operation, maintenance, raplacement, and repair of a service 89
elevator tc service the Hot2l Parcel and Condominium Parcel as
labeled in the Drawings on sheets numbered 4 through 13 and for
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all mechaniczl services needed to cperate the service elevator
{including mechanical space, sheft ducts, electrical wiring and
mechanical apparatus, and the likej.

Section 3.5. Hometel Easements tc City. Hemetel
grants to City the following easemencs:

M 0

&. An exclusive easement for the installation, mainte-
nance, repair, and operation of the elevators installed in the
elevator shafts located within the Hotel Parcel numbered 1, 2, 3,
and 4 as shown on the Drawings on sheet numbers 8 and 9, includ-
ing installation, maintenance, repair, and operation of the
mechanical systems, electrical wiring and mechanical apparatus,
including vanting eguipment systems and associated chases.

Section 3.6. Citv Easements to Both Hometel and TGA.

ity grants tc Hometel and TGA the following nonexclusive
asements:

&. Ingress and egress through all levels of the
Parking Ramp (except the porticn thereof indicated and designated
as retail facility, benk facility, ané ramp offices on sheet 4 of
the Drawings) for the purpose of ilcular and pedestrian ingress
and egress, including the sizirwells shown on shests numbers 1
through 7 of the Drawings and access to all easements areas.

" b. A nonexclusive ezsement for ingress and egress
throuch the entrance lobby to the Parking Ramp and the elevator
lobby cn ground flocr level as shown on sheet number 4 of the
Drawings.

c. A ncnexclusive easement for ingress and egress
through the driveways and sidewalks adjacent to the Parking Ramp
for the purpose of providing access from any publicly dedicated
streets to the respective Parcels of the Parties and for such
cther usss for which a driveway and sidewalk are normally used in
connacticn with a downtown Minnezpolis building.

. c. In the event the ESkyway facility is completed
then cver and across that part ¢f the ProJecL as is connectcd
with the Skyway for the purpose of providing pedestrian ingress
and egress through the Skyway facility to the Parking Ramp as
shown on sheet number 5 of the Drawings.

€. A nonexclusive easement for mechanical space, in
the area designated as "Mechanical Room" as labeled-in the
Drawings on shest number 3 for all mechanical services needed to
operate the Hotel and Condeminium teogether with fire pumps,
emergency generators, booster pumps, gas meters, water meters,
steanm recduction eguipment, andé the like., The Mechanical Room
referzed to above shall be utilized in such a manner to provide

.
EaES
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sufficient space therein for the intended uses thereof by ez
party. Provided, alsc, that the first user shall leave suffl—
cient spacas for the subssguent user.

N A nonexclusive easement for electrical space in
the area designated as "Electrical Eg guipment" as labeled on the
Drawings on sheet number 3 for the installation of main panels,
disconnects, transkoim_Ls, meters, and cother electrical apparatus
necessary to provide electrical services to the Hotel Parcel and
Condominium Parcel. The electrical service provided for use by
~the Condominium Parcel shall be reasonably adequate for the
intended uses thereof by the owner of the Condominium Parcel; and
there shall be provided sufficient space therein to accomplish
the intended purposes of the easement granted h reoy.

c. A noneg¥clusive easement for telephone space in the
"area designated as "Electrical Ecuipment” as labeled in the
Drawings on sheet number 3 for the installation of main panels,
cdisceonnects, transformers, and other electrical apparatus
necessary to provide telephone services to the Hotel Parcel and
Condominium parc.l. FProvided, also, that the first user shall
leave sufficient space for the subsegquent user.

n. A nonexclusive easement for the use and mainten-
ance of the service bay indicated as the "Hotel/Condominium
service bay" as labeled on the Drawings on sheet number 4 for the
purpcse of permitting access to services, including trash hand-
ling, for the Hotsl znd Condcminium, including the right of
ingress and egress for all Persons, vehicles, and the like
necessary to deliver goods and ssrvices to the Hotel and
Condominium, ‘

i. A nenexclusive easement for the installatien,
maintenance, rsplacement, repair, and operation of steam lines
and chilled water lines shown on shest number 3 of the Drawings.
City and Hometel shall provide sufficient space in the installa-
tion of such lines within the eassment area to permit TGA to
accomplish the intended purposes of the easement granted hereby.

’ J. A ncnexclusive easesment for the installation,
maintenance, repair, replacemsnt, and operation of utility chases
and trash chases shown.on sheets numbared 1 through 7 of the
Drawings. City ané Hometel shall provide sufficient space in the
installation of such utilities within the easement area to permit
TGA to accomplish the intended purposes cf the easement granted
hereby, :

k. 2 ncnexclusive easement in common with the City
for the use of the area labeled as "Ramp and Hotel Lobby" in the
Drawings on sheet number 4 for ths purpose of providing ingress
and egress from the Parking Ramp to the elevators to service the
Parking Ramp, Hot=l Parcel, and Condominium Parcel.

~4
A

2-

e+
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1. Exclusive ecsements to Hometel, with respect to
the Hotel Parcel, and to TGA, with respect to the Condominium
Parcel, for reasonable signage, the size and location of which
ghall be mutually agrees LpOu by all parties herete. Any sign on
‘the Parcel shall ke mutually approved by a1l parties hereto.

m. The Project shall be known as Centre Village.

Each Parcel shall include in its name, the name Centre Village.

Section 3.7. Commcon Easements for Structural Support,
Repair, Maintenance, and the Like. ZEach of the Parties from each
anc to each of the others grants for use in common among each of
the Parties the following easzments (the Party granting the
‘easement and the Party being granted such easement being respec-
tively referred to hg;ein &s the Grantor and Grantee):

a. For entry upon, 'and for ingress and egrecss to the
Grantor's parcel, with Perscns, materials, and equipment to the
extent and for the periods reasonably necessary to enable the
Grantes, or its employees, agenis, representatives, contractors,
subcontractors and materialmen, to construct, maintain, recon-
struct, repalir, restore, replace, or demolish its respective
Improvements,

b. For and in suspcrt in and to all structural
members, footings, and foundaticns located within the Grantor's
Parcel which are necessary for the support {including lateral
support) of the Grantse's Improvements (Parking Ramp, Hotel, or
Condeminium as the case may be), cr any other facility with
respect to which the Grantese is ¢ranted an easement for any
purposes by this Agreement.

c. For maintenance {incliuding but not limitad to
painting or other decoration}, cperztion, ;nspectlon (including
but not limited to inspectioen for the purpose of meter reading),
testing, repalr, replacement, and/or cleaning (such maintesnance
gctivities being heresinafter referred to as "Maintenance") of any
facility locatsd within the Grantor's Parcel the Maintenance
responsibility for which, under cther portions of this Agreement,
is to be borne by the Grantese or the Maintenance of which is
otherwise reguired or permitted under this Agreement to be
periormed by the Grantes,

a. For entry upcn and for ingress and egress through,
the Grantor’'s Parcel, with Parscns, materials, and eguipment to
the extent reasonably necessary in the performance of the Main-
tenance of any facility, whether or not located within the
Crantor's Parcel, the Maintenance responsibility for which is to
be borne by the Grantee cr the Maintsnance of which is to be
ctherwise requireé cr permitted under this Agreement to be
pericrmed by the Grantee.
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, e. For entry upon anéd for ingress and egress to the
Crantor's Parcel with Persons, materials, and equipment to enable
the Grantee to construct its Improvements, as the case may be,
provided that at such time as the respective Improvements are
completed, such easements for reconstructing any damaged or
destroyed Improvements shall be located by agreement between the
Parties and in any event shall be located so as not to cause a
disruption of services orjinconvenience to or cessation of use of
the Grantor's Parcel. If necessary, the Grantor and Grantee
shall agree at a future date as to the more specific description
cf the easement stated under this subparagraph and if the Parties
are not able to agree as to the reasonable relocation of any such
easement then the matter shall be settled by arbitration pursuant
to the arbitration provisions of this Agreement.

_ f. For in%ress and egress over the common stairwells
located on the Drawings as Pedestrian Stairs.

g. For use of all fire exits. .

Section 3.8. Reserved Rights. To the extent that any
Party grants a nonexclusive easement to another Party under this
Agreement, the Grantor hereby reserves all of its rights in and
to its Parcel including but not limited to the following rights:

‘ - a. For support and placement of all structural
members, fcootings, and foundations located within a Parcel with
respect to which any oI the other Parties are graznted an easement
under this Agreement which are necesszry for the support of the
Grantor's Improvement or cf any facilities with respect to which
the Grantor is granted an easement under any provision of this
Agreement,

b. For Maintenance of any facility located within or
upon the Granter's Parcel with rsspect to which any other Party
to this Agreement is grantsd an easement, and the Maintenance
responsibility for which is to be bcrne by the Grantor or the
Maintenance of which is to be otherwisze required or permittsd
under. this Agreement to be performed by the Grantor.

C. For entry upon and for ingress and egress throucgh,
any facility located within or upon the Project Parcel with
respect to which any other Party to this Agreement is grantsd an
easement, with Persons, materials, and equipment to the extent
reasonable necessary in the pesrformance of the Maintenance of any
facility, when maintenancs is required or permitted to be borne
by Grantor pursuant to this Agreement.

a. For ingress and ecgress to any facility located in
@ Parcel which it owns with respect to which any other Party to
this Agreement is granted an sasement.
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matter ke maintained, repaired, or reconstructed most advan-
tageously on the Parcel of Grantor, such easement to grant to the
Grantee and its emplcoyees, agents, and contractors the right to
enter upcn and use sucia parts of the Parcel of the Grantor as are
adjacent to the perimeter of the facility to such extent and in
such manner end so long as it is necessary to the accomplishment
of such purpose, provided, however, on a condition that each such
Grantee shall restore the portion of the Parcel and any facili-
ties thereon to as good a condition as existed immediately Lbefore
such work was begun, and provided further, that no such use by
such Grantee shall unreasonzbly interrupt the business being
conducted on .the Parcel =o used or unreasonably interfere there-
with. 1In the course of maintaining, repairing, or reconstructing
its facilities from the CGrantor's Parcel, the Grantee shall fully
indemnify and hold harmless the Grantor from any and all expen-
ses, costs, or liability for any injurv or damage which arises
"because ci Grantee's actions,

Section 3.,11. EZasement to Public Authorities. Each
Party covenants and agrees with the cther Parties that it will
grant to governmental or public auvthorities or any public utility
ccmpanies having jurisdiction easements in its respective Parcel
necessary for the instazllation and/or maintenance and operation

of utility facilities reasonably reguired for any other Parcel
and which do .ot unreazsonably interfere with use of its Parcel by
an Cwner,

Secticn 3.12. Zasem=nt for Building Encroachments.
Zach Party with respect to its Parcel hereby grants to the other
‘Parties z nonexclusive easemesnt to, over, under, &and across its
respective Parcel for the purposs cf constructing and maintaining
footings, foundaticns, suprorts, and common walls as set forth in
the Drawings {and as constructed, if any such Improvements are
nct actually constructed in the zir space as originally

intended)., .

5,

. Secticn 3.13. ZEmsrgency Access Easements. Each Party
hereby grants tc each other Partv easements over its respective
Parcel to the extent necessitated by an emergency 1nvolv1ng
Cangér of life, limb, or property and to c¢o such matizrs as may
be desmed to be ressonably necessary to avoid such danger.

B Section 3.14. Enjovment of Easements. The enjoyment
of any kind of easement herein granted by any Party shall be
subject to such reazsonable regulations, restrictions, and/or
limitaticns as such Perty may impcse provided reasonable advance
notice is given by the Grantor to any Grantee and provided that
any such regulation, restriction, and/or limitation does not
unreascnably interfere with the enjoyment or or the interest to
be served by znv ezsement of anv Grantee herein.
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Obligations. The provi-

, -Section 3.15. NoO Affirmative
sions cof this Article and any easements created herein shall not
be cezemed tc imply or to impose upon the Grantors any affirmative
cbligations concerning said easements unless set forth herein.
The conly affirmative obligaticns ccncerning these easements being
imposad upon such Grantor are as set fo;th in that part of this
Agreement entitled Maintenance, Article

Section 3.16. Benefits of Easements. Except to the
extent specifically provided in thie Zgreement wlth respect to a
particular easement, any easement herein shall be deemed to run
with the Parcels, shall be deemed to be an appurtenant easement
in favor cf each Grantee, to burden and benefit the respective
benefitted Parcel and shall inure to the benefit of the Grantee
and its successors and assigns, including any Mortgage of record.
Arny Grantee shall have the richt by approp priate conveyance to
confer upon any Permittee all or any part of the easement granted
to such Grantee herein excespt as such right of any Party may be
limited by deseds from the City tc Hometel or TGA.

Secticon 2.17. 'Term of Easements. The term of ease-
ments ¢ranted hersin shall be permanent. Notwithstanding the
above, the Parties may by mutual agreement terminate or declare
endec any eassment herein granted at any time. Provided, how-
ever, that no easement created hersby may be modified cor termi-
natzd without the consent of the Owners and the Mortgagees of the
benefitted Parcel. Any mocdification or termination must be filegd
in the cfiice of the Registrar of Titles on Cevtlfwcatas of Title
covering the affscted parcels to be effective :

Section 3.18, General Definitions and Concerns Regard-
ing Zasements. It is intended that any grants of easements
herein shall thereby bind and include not only the Grantor and
the Grantee kut their successors and assigns as well. The word
"in", "on", cr "over" in respect cf an easement granted herein
means as the context may rsguire "in, to, oxn, over, through,
upon, across, and/cr undexr". The c¢rant of a particular easement
by Grantor shall bind and kurden its respective Parcel which
shall for the purposas ci this Article be deemed to be the
servisnt tenement with respect to the particular easement gran-
ted. The grant of a particular easement to a Grantee shall
benefit its respective Parcesl which shall for the purposes of
this Article be dsemed to ke the dominant tenement but only with
respect to the particular eassament granted.

Section 3.19, Contrcl Cver Eassment Area. Each Party
shall retain control over those portions oI its Parcel over which

an easement is created and mey restrain or terminate any
unauthorized use of its Parcel by a Grantee or its Permittee.

-
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to operate the Parking Ramp as a parking facility. If, after
such date, the City shall cease to operate the Parking Ramp as &
parking facility then ({(during only such period that the City
shail not so cperate such parking facility), the cost of mainten-
ance, repalr, replacement, and reconstruction (with the exception
of the floor surfacing located within the Parking Ramp) shall be
shared among the parties £fifiy percent (50%) as to Hometel,
twenty-five percent (25%) =s to TGA, and twenty five pcrcent
(25%) as to City for a period of ninety-nine (99) years, and
thereafter the parties will agree among themselves as to the
obligation to pay for such maintenance, repair, replacement, and
reconstruction. If the parties fail to agree, then the matter
may be resolved in accord with Article XVI. The owner of the
parking ramp shall at 21l times be responsible for the floor
surfacing lcocated ¥within the parking ramp.

b. . The City Parcel/Hotzl Parcel elevator shafts
numbered 1, 2, and 3, and the elevator cars, and all mechanical,
electrical, and operating eguipment therein, shall be malntalne¢,
repaired, replaced, and reconstructed by the City at its sole
cost and expensz up to but not through the first floor of the
Hotel Parcel. Hometel shall maintain, repair, and reconstruct
all mechanical, electrical, and operating equipment used in
elevator shaft number 4 ané shall maintain, repair, and recon-
struct the porticn cf all four elevator shafis located within the
Hotel Parcel at its scle cost and expense,

c. The stairwells and fire exits as detailed on the
Drawings snzll ke maintazined by the COwner of the Parcel in which
they sres located.

c. Tae Parking Ramp/Hotesl Lobby shall be maintained
by the City and the coct and expense thereof shall be shared
fifty percent (50%) as toc Hometel and fifty percent (50%) as to
Citt{? -

' e. Any Common Utility Facilities shall be maintained,
re2paired, and reccnstructzd by the Parity in whose Parcel the work
occurs and the expenss shzall be shared as follows:

TCA (%) Hometel (%) City (%)
Storm érainage pipes 40 . 40 20
Sanitary sewer system 5 49 10
Gas lines 40 40 29
Steam lines 49, 43. 2
Water lines and systems 30 40 . 10
Fire main booster pump 32 1/3 33 1/3 32 1/3
Power lines and cabdbles 45 45 10
Emergency generztors 33 1/3 .33 1/3 33 1/3

S
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£. The skyway facility shall be maintained, repaired,
and reconstructed by the City and the cost therecf shall be
shared (for the portion therecf between the centerline of Seventh
Street South and the Northerly right-of-way of Eighth Street
South) fifty percent (50%) as to City, twenty-five percent as to
Hometel and twenty-five percent (25%) as to TGA. )

g. Any of the obligations contained in this Article V
anc required to be done by the City may be subject to Minn. Stat.
§ 471.345 or similar statutes obligating the City to offer
certain contracts for public bidding. ‘

h. . The Hotel service elevator shaft as shown on the
Drawings on shests numbered 2 and 3 shall be maintained,
repaired, and reconstructed bv Hometel at its sole cost and
expense, - )

i. The Hotel service desk and storage area as shown
on the Drawings on sheet number 2 shall be maintained, repaired
and reconstructed by Hometel at its sole cost and expense

: 3. The mechanical room as shown cn the Drawings on
sheet number 1 shall be maintained, repaired and reconstructed by
the City and the cost thereof shall be shared 40% as to Hometel
40% as to TGA, and 20% &s to City.

k. The Service Bay as shown on the Drawings on sheet
number 2 shall be maintainasd, repaired and reconstructed by
Hometel and the cost therecf shall be shared 503 as to Hometel .
and 50% as to TGA.

ARTICLE VI

Secticn 6.,1. Comvliance with Law and Insurance
Reguirements. The Parties snall comply with &11 laws, rules,
crders, crdinances, ragulaticns and requirements (hereinafter
collectively referred to as "Laws") which now or hereafter may be
enacted or promulgated by the United States of America, the State
of Minnescta, the County cf Hennepin, City of Minneapolis and any
other’ governmantal body or municipality now or hereafter having
jurisdicticn over the respectiwve Parcels and alsc any require-
ments oI any board of Fire Underwriters or any other bodv or
board concurrantly oz guccessively exercisvra similar functions
if the non-compliance of any such Laws would subject any of the
Parties to this Agrsement tc liability or criminal prosecution or
woiald jecvardize the full force and effect of the Certificate of
Occupancy for any cf the razspective Parcels or would. result in
the impositicn of a lien against any of the respective Parcels or
would increase the rates of premiums on any public liability
policy maintained by anv cther Party to this Agreement or any

‘casualty insurance policy required to be maintained under the
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-tnder the laws cf +the State of Minnesota or which any of the
Parties may not be reqguired to pay under such laws.

- Section 7.2. Combinsd Assessments. If the assessing
auvthorities shall at any. time fail to assess each of the Parcels
separately, then (a) the total assessed valuation of the combined
assessment of all of the Parcels for the taxes and any other
charges computed thereon (excluding therefrom the Parking Ramp to
the extent that it is not taxed under current laws) and the taxes
and any othexr charges computed thereon and the installments of
special assessments, fees.or other charges of whatsoever nature
pavable in connection with such taxes shall be allocated
reasonably among the Parcels,

Section 7.3. Use of the Condominium Parcel. TGA
undertakes and represents to the City that the Condominium Parcel
shall not be sold or leaced to -a purchaser which will claim an
exemption from real property taxes for a period of ten years
after the Completion Date of the Condominium Parcel.

ARTICLE VIII
Insurance

Section 8.1. Fire and Extended Casualty Insurance.
Each Party shall keep its Improvements insured (except the City
of Minneapolis while it is the Owner of the Parking Ramp) against
lcss or cdamage by fire, lightning, windstorm, hailstorm,
explceion, riot, riot attending a strike or civil commotion,
Gamage Irom aircraft and vshicles, smoke damage, war risks (as
and when such insurancs is cbtainable from the Un*ted States of
Americaz or an agency thereof, or reputable insurance companies},
and such other risks, perils, casualties and hazards as are
reasonably insurable under present or future forms of extended
coverage insurance, and may from time to time be carried by
prucdent owners of propertiez in the State of Minnesota, in an
amount not less than 203% of the full replacement cost sufificient
to pay in full all cf the costs and expedces~*%au may be incurred
v the Owner in ccmpleting the rzpair, restoration, and replace-
ment of its Improvements by reascn of any such insured cdamage
incliuding but not limited to debris removal. Hometel shall kemp
so insured the emergency generator and booster pump located in
the Mechanical Room, shown on sheet 3 of Exhibit D and the cost
0f the premium with respect thereto shall be shared 33-1/3% with
respect to Hometel, 33-1/3% bv TGA, and 33-1/3% by City. Each of
the Parties shall ksep so insured its interest and portion of any
of the other Common Utility Facilities. All policies or othe
contracts affiecting such insurance shall be valid and enforce abla
ané issued by insurers of reccgnized responsibility with a rating
0f at least AR in Best Insurance Guide or an equivalent. The
policies or cother contracts affecting such insurance shall

-2

o

Y
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~contain an agreement bv the insurer that such policies or con-
tracts shall not be cancelled or materially changed without at
least thirty (30) days prier written notice to the other Partie
nd shall incche a wailver by the insurer of all rights of
subrogation against each Parcel Owner and its Occupants and
Fermittess. During construction ezach Party shall maintain or

cause its Contractors to maintain policies of Builders' Risk
Insurance-Completed Value, Non- Reporting Form, ;nsurlng against
any of such risks as may be insured under the aforesaid extended
coverage policy duri ng the period of such construction. Each of
the Parties will Lurn*sb to each other once and thereafter not
ess than thirty (30) days prior to the expiration dates thereof

cuplicate originzls of all policies or contracts (or certified
copies or certificates 2 of any insurance required to be
carried by the Party pursuant to this Article together with proof
that the next annual ium is paié in full., If at any time a
-pqrtﬂcular Party does on the amount of insurance
required to be carrie ant to this Article, then such
disou* shall be reso acccrdance with the arbitration
provisions of this Aq Notwithstanding anything contained
herein to the cont the intention of the Parties that
the City shall hav to self-insure its interest in the

ts but this right shall be

V4

e
Farking Ramp and it
perscnal with respe and only so long as it is the
in

Owner of the Park
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vided, however, such waiver
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: Section 8.3. Liabilitv Insurance, Each Party (other
than the City of Minneapolis while it is the owner of the Parking
Ramp and elects to self-insure) shall maintain public liability
insurance against claims for personal injury, death or property
damage occurring in or upon the respective Parcel owned by such
Party or any elevators or escalators therein and on and in and
about the adjoining streets, walkways, and passages, such insur-

ance to afford protection to limits not less than $1,000,000.00
with respect tc death or 1 jury to any one person, SS,OO0,000.00
with respect to death or injury to any group of persons in any
single occurrence, and $1,000,000.00 with respect to property
damage. Further, such v:rtv chall maintain or cause to be
maintained by itself and its respective Contractor workers'
compensation insurance as issued by a responsible carrier author-
ized under the laws of the State cf Minnesota to insure their
employees against 1liability for compensation under the Workers'

‘Compensation Insurance and Safety Act how or hereafter enacted in

Minnesota in connection with the Improvement owned by such Party.
A1l such policies a¥:eﬂ*1ng such insurance shall be valid and

enforceable and issued by insurers of recognized responsibility.

-

Section 8.4. Self-Helop. If at least twenty-five (25)
days' written notice thereof is given by any Party (hereinafter
in this Section 8.4 referred to as the "Creditor Partv“) to -any
other Party {(hereinafter referred to as the "Defaulting Party")
and after such notice the Defaulting Party shall fail to effect
any insurance recguired to be maintained pursuant to this
‘Article VIII, then the Creditor Party may effect such insurance
and the Def aultu\J Party shzll rzimburse the Creditor Party upon
demend of the Defaulting Party's share of the cost of such
insurance. If the Defaulting Party {other than the City of
Minneapolis while it is the owner of the Parking Ramp) shall fail
tc so reimburse the Creditor Party upon demand, then the Creditor
Party shall at the cpticn of the Creditor Party have a lien
egainzt the Parcel of the Defaulting Party (except any Parcel
owned by the City of Minneapolis) to secure such reimbursement as
provided in Article AVII. %,

. Secticn 8.5. Pavment of Proceesds. Subject to and in
accordance with the provisions cof Section 8.7, the proceeds frcm
poiicies of insurance reguirsd to be maintained pursuant to this
Article VIII shall ke paid and applied in accordance with the
provisions of this Rgreement's Article IX relating to repair and
restoraticn of anv Improvement; and the Parties agres that any
mortgage placad by any of them on their respective Parcels, or
any part thereof, or any renewals or replacements thereof shall
con*ain a provisicn wherein the Mortgagee shall acquiesce and
ccnsent to such applicatcion cf the proceeds.

Section E.6. Sevarate and Other Policies. Any Partv
to this Agreement may at its sole option purchase and maintai

M
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destroyed by fird or other casualty, or reguires repair and
restoration for any other reascn, the Party owning it shall
repair and restore such damaged or destroyed Improvement to such
an extent and in such a manner so as to {a) p‘ov1de all necessary
“support {including lateral suppcrt) regquired by the othe
Improvements, {b) provide the necessary easements descrlbed in
Article III or as may be redescribed and relocated pursuant to
Article X and (c) make the damaged or destroyed Improvements
and/or the remaining Improvements into an integrated architec-
tural and a functionally compatible unit so that after such
repair and restoration the Improvements can be effective7y used
n the same manner as prior to such iamage or destructicn, and
uch Party shall, in accordance with the p;ov151ons of
rticle XIII, be entitled to withdraw any insurance proceeds held
Yy the Depository by resason of damage to or destructicn of the
mprovement of which It is the Owner for application to ths cost
nd expense of such repair and restoration. If at any time such
arty shall not be proceeding diligently with the work of such
epair and restoration {in this Section 9.1, called the "Default-
ing Party") then any other Party to this Agreement who would be
benefited by such repair and restorztion may give written notice
to the cther Parties specifying the respect or respects in which
the Defaulting Party is not proceeding Gili gentlv with the vor]
of such repeir and restoration and, if, upon expiration of ten
(10} Gays after giving of such notice {one hundred twenty (120}
days if the City but not its successors or assigns as the Owner
0f the Parking Ramp is the Defaulting Party), the De‘"ult4n,
Party is not proceeding diligently with the work of such repair
and resteorztion, then the Party c¢iving such notice may perform
such repair and restoration and may take all appropriate steps to
carxry cut the same, including, withcut limitation, entry unto the
Parcel ¢f such Defaulting Party to the extent necessary to
perfiorm such repair and rsstorztion. The Party so perfcrming
such repair and restoration is hereby granted an easement in,
cver, undexr and acrcss the Parcel cn or in which such damage or
Cestroyed Improvement i1s or was locazted for the purpose of
constructing, maintaining, repairing and recénstructing such
buildings, siructures and other improvemen*s necessary to
{a) provide all nesces:zary suppori {including lateral support)
raguiresd by the other Irprovements, {b) rrovide the easements
cascribed in Article II. or as may be redescribed and relccated
pursuant to Article X, and {c)} mzke such damaged or destroyed
Improvement and/or the remaining Improvements into an integrated
architectural unit so that afier zuch repair and restoration the
imprc rements can be efisctively used in the same manner as prior
to such damage or destruction. The Party so performing such
repzir and restoration shall, in accordance with Article XIIi, ke
entitled to withdraw any insurance proceeds held by the
Depository by reason of such damage to or destruction of the
~Improvement which the Parivy civing such notice is repalrlng or
restoring, for application to the cost and expense of such repair

R
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and restoration. Notwithstandinc the foregoing, if the City as
the Owner of the Ramp Parcel (but not its successors or assigns

is the Defaulting Party, then such richts of the other Owners Lo
exercise self-help shall be limited to maintenance, repair,
reconstruction and replacement of the Parking Ramp whlch consti-
tute the structural support, utility facilities and facilities
for accesss (ingress and egress) which benefit the Hotel Parcel
and Condominium Parcel, Unless the Parties shall otherwise
agree, the plans and specifications for such repair and restora-
tion reguired by this Section 9.1 shall be prepared by an
architect. After ccompleting the preparation of such plans and
specifications, the architect shall furnish to each of the
Parties a set of such plans and specixications, together with
said architect's signed estimate, bearing said architect's aﬁal,
of the entire ccst and expense of completing such repair and
restoration. . Unless the Parties otherwise agree, the contractor
“or contractors shall work -under the supervision of an architect,
who 1s hereby authorized, empcocwered a and directed to instruct the
Depcsitory, from time to time, as such repair and restoration
progresses, to disburse, in accordance with Article XIII, any
insurance proceeds held by the Depository by reason of tne damage
to or destruction of the Improvement being repalred and restored
as requirsd by this Saction 2:1 and any other monies deposited
with the Depository pursuant to this Section, for aopl;ca ion to
the cost and expense cf such repair and restoraticn. I the cost
zné expense of performing the repair and restoration of a damaged
or destroved Improvement raguired by this Section 9.1 shall
exceed the amount of insurance proceeds, if any, paid to the
Depository bv reason of the cdamage or destruction to such
Improvements, then such excess cost and expense {or the entire
cost and expense, if therz be no insurance proceeds) shall be
torne by the Party which owns such damaged or dest oyed Inprove—
ment. If said architect's estimate of the costs and expenses of
performing such repair or restoration cof a damaged ozr destr oyed
Imorovement reguired by this Section 9.1 {or, if a fixed cost
construction contract shall have been executed providing for the
performance of such rapair and restcration, then the cost therein
provideé for plus all other expenses estimated by said architect)
excesd the amount of insurance proceeds, if any, paid to the
Depcsitory by reason of the damage to or éestruction of such
Improvement, then any other Party to this Agreement may at any
time give notice to the Party which owns such damaged oI
destroyed Improvement demanding that such latter Party deposi
with the Derository the amount cof such excess cost and expense,
whereupon such amount shall be so deposited. If the Party (other
than the Citv while it is the Owner of the Parking Ramp) which
owns such damaged or destroved Improvement {in this sentence
referred to as the "Defzulting Parity") shall fail to pay, or, as
the case may be, deposit, the amount of the cost and expense {or
estimataed cost and expense) of performing any repair or restora-
ticn for which the Defaulting Partv is responsible in accorcance

s
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such notice, then the Farty who proJoses to make such Changes and
Alterations shall nct commence the construction resulting from
such Changes and Alterations until the dispute has been resolved
pursuant to Arbitration. Any Party to this Agreement performing
the construction resulting from such Changes and Alterations
shall comply with all laws. Each of the Parties shall, to the
extent reasonakly practicable, perform the construction reSthlng
from such Changes and Alterations in such a manner as to minimize
any noise or vibration which would disturb an Occupant or
Permittee of 2 Parcel owned by any other of the Parties.
ARTICLE XI
' Concemnation

Section 11.1. Pavment to Depository. BAny awards for
amage, direct and con gguential, resulting from a Condemnation
cther than a temporary taking, by the exercise of the power of
eminent domain, by any soversign, municipality or other public or
private authority, of all or any part of the Parcels ({except the
Parking Ramp while the City of Minneapolis is the Owner), the
Improvements, the easements described in Article III, or all
other easements and other appurtenances to the Parcels, shall be
paid to the Depository provided for in Article XV. Any such
award recsived by the City, while it is the Owner of the Parkin g
Ramp, shall be deposited in an account in a national bank desig
nated as a City depository pursuant to the City charter for
epplication pursuant to the terms of this Agreement in lieu of
payment to the Depository and such award shall not be commingled
with the general funds cf the City in its governmental authorit

The foregoing to the contrary notwithstanding, as long
as any ¢ the $10,000,00C0 Commercial Development Revenue Bonds
{Minneapclis Hometel Associates Limited Parinership Project) (the
"Bonds") issued by the City in connecticn with the flnanc*ng cf
the Hotel Improvements are Outstanding Bonds, as defined in that
ertain Indenture of Trusit, dated February 1, 1983, between the
City and First Trust Ccmpzny of Szint Paul {the "Indenturs"), any
anc all Condemnation awards attributable to Condemnation cf the
Hetel Parcel which would otherwisze be paid by Hcmetel to the
Depository pursuant to this Agreement shall be paid to the
Trustee under the Indenture, which Trustee shall disburse said
Concemnaticn award({s) solely in accordance with the terms of the
Incenture,

Section 11,2. Alilccation of Awards. Each of the
Parties shall apply for separats Condemnation awards. The award
received by the Depository pursuant to Section 11.1, if not a
separate award, shall be allocated zmong the Parties (other than
ths City of Minneapclis while it is the Cwner of the Parking
Ramp) in that proportion which the damage to their respective

. 1'”"‘
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Parcels, th= Improvements located therson or therein, the ease-
ments described in Article III granted, and all other easements
and appurtesnances in favor of the respective Parties, shall bear
to the damage to all cof the Parcel {other than the Parking Ramp
while the City is the COwner} including said easements described
in Article III, and all other easements and appurtenances to the
Parcels, and the award shall be distributed by the Depository to
eachh of the respective Parties in accordance with such alloca-
tion, subject, however, to the provisions of Section 11.4 and
Section 11.5. 1If the damage and conseguential damage to each
Parcel, Improvement, easement described in Article III, and all
other easements and other appurienances to each Parcel, shall be
aete*m’ned by a Court of law or eguity in connection with the
Conaennggion, then such determination shall be conclusive as to
the proporticns of the total award to be allocated to each of the
Parties pursuant to tiis Section 11.2.

Section 11.2. Repair and Restoration Following
Concdemnation. If the Condemnation suthority shall Condonq a-
rortion of the Improvements within only one Parcel and if such
Concemnaticn does not include any ezsements or IaCllltles within
such Parcel which serve or benefit the Par*v owning another
Parcel, thern, subject to the provisicns of Section 11.5, the
repair and resstoraticn of such Improvements s aall be DeYLormed by
the Party which cowns the Parcel and such Party shall be_enultlec
to withdraw, for application to the cost of said repair and
restoraticn, in accordance with the provisions of Article XIII,
that portion (which may be 100%) cf any Condemnation award or
awarcs paid to the Depositorv cr held by the Clty s depository by
reason ¢i such Concdemnation. ZIn the event of a Condemnation, the
repzir and restoration ¢f any damags to t e Improvements occa-
sicned by such Condemnzation shall be performed by a contractor or
contractors on behalf of the Owner of such Improvements. The
plans and specifications for such repair and restoration shall be
prepzred by an architect chossn bv the Owner of such Imprcve-
ments, and such plans and specifications shall prov1u_ for such
changes in the Improvements as shall be required by reason of
such Concdemnation, shall maintzin archi tesctural and design
integrity, and shall bte subject to the review and approval of the
cther Owners, which approval shall not be unraasona’ll withheld.
After completing the preparation of such plans and specifica-
tions, szid architect shall Ffurnish to ezach of the Parties a set
of such plans and srecifications. Unless the Parties otherwise
agree, the ccntractor or contractors shall work under the super-
vision of an architect chosen toc prepare the plans and specifica-
tions for such repzir and restoration, and szid architect (other
than.the City's architect while it is the Owner of the Parking
Ramp} is hereby authorized, empowered and directed to instruct
the Depcsitery, from time to time, as such repair and restoration
progresszs, to disburse,; in accordance with Article X111, the
Ccndemnation eward or awards paid to the Depository pursuant to
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ARTICLE XII
Selection of Contractors

Section 12.1. Contir or.” Any Party may select one
contractor cor more than one co actor to perform its repair,
restoration, demolition, remov of cebris and/or filling
reguired to be performed pursu to this Agreement. The pro-
visions cf this paragraph are ntended to prohlblt a contrac-
tor from subcontracting portions of such work.

Section 12.2. 3Bonding of Contractor. Each contractor
must post a surety bonrd issued by a company licensed by the State
cf Minnesota, or agency thersof having jurisdiction, to engage in
the business of issuing such bonds, in an amount at least egunal
to one hundred percent (100S) of the amount of the bid submitted
by the contractor furnishing such bcnd. The bond shall name each
'of the Parties and the Mortgagees of each Parcel, as joint and
individual cobligees, and shzll be conditioned on the completion
cf eand payment for the worXk to be performed.

ARTICLE XIXIT
Disbursement of Funds by Depository
t

Section 12,1, Architect's Certifica;e. In any
instance, when pursuant to any provision of this Agreement, the
Depcsitory shall ke reguired to disburse insurance procoecs,
condemnation awards, other funds for application to the cost of
repair, restoraticn and/cr demclition, and deposits to secure
liens, the Depcsitory shall not be reguired to make disbursements
more citen than at thirty (30) dav intervals, and each reguest
for disbursement shall be made in writing at least ten (10) days
in advance. Each reqguest for dishbursement shall be accompanied
by & certificate 0f an architsct and/cor contractor chosen by each
FParty fcr the repair, restoraticn and/cr demolition with respect
to which the reguest for disbursement is besing made, dated not
mors than ten {10; dcays prior tc the raquest for disbursement,
sstting forth the following: N

a. That 2l of the work completed has been done in
compliances with the aporoved plans and specifications;

b. That the sum then reguested to be withdrawn either
has bezen paid by or on behalf of cne or more cf the Parties {in
which . cazse the certificate shall name such Parties} and/or is
juszly due to contracktors, subconiractors, materialmen,
encine=rs, architects or other Perscns [whose names and addresses
shall be statad) who have rendered or furnished certain services
cxr materials for the work and ¢iving a brief description of such
services and materials and the principal subdivision or
Categcrizs thereof and the respective amounts so paid or due to

I
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each of said Fersons in respect thereof and stating the progres
©f the work up to the date of siid certificate;

c. That the sum then recuested to be withdrawn, plus
ell sums previously withérawn, does not exceed the cost of the
wori insofar as actually accomplished up to the date of such
certificate;

d. That no par

cf the cost of the services and
materials has been or is being made the basis of the withdrawal
of any funds in any previous or then pending application; and

M

e. That the amount held by the Depository will, after
payment of t amount requested by the then pending request for
disbursement, be sufficient to Daj in full the cost of such
repair, restoration afid/or demolition (giving such reasonable
detail as any of the Parties and/or any Mortgage under a mortgage
covering all or any portion of a Parcel, may reguire).

Ezcih request for disbursement shall be also accompanied
by lien waivers covering that part cf the work for which payment
or reimbursement has theretofore been reguested. Upon compliance
with' the foregoing provisions of this Section 13.1, the
Depository shall, ocut of the moneys so held by the Depository,
bay or causz2 to be paid to the Parties, contractors, subcontrac-
tors, materialmen, encineers, architects and other Persons named
in sald certificate to be cdue them. The City while it is the
cwner of the Parking Ramp shall be cbligated to comply with the
disbursement provisions listed herein; provided, however, that
the City's funds mav be piaced in an account in a national bank
designated as a City depository pursuant to the City charter and
the City shall disburse same in the came fashion as the
Depository herein.

Section 13.2. DMNo Reliance by Contractors. No
contractor, subccntractor, mechanic, matezi:lman, laborer or any
cther Person whatsoever, other than the Parties and any Mortgagee
to whom rights of one or more of the Parties shall have been
assignad as permitted in Article XXI, shall have any iﬂterest in
or rights to or lien upon any funds beld by the Depgsitory. The
Parties arnd any such Mortgagess, by agreement among themse;ves,
may at eany time provide for a different disposition of funds than
that prcvided for in this Agreement, without the necessity of
obtaining the consent ¢f any contractor, subcontractor, mechanic
materialman, laborer or any other Person whatsoever. If at any
time the Partiess, znd such Mortcgagees, if any, shall- jointly
instruct the Depository with regard to the disbursemant of any
funds h=214 by the Depository, then the Depository shall disburse
said funds in accordance with said instructions and the
-Depository shall have no 1iability to anvone by reason of having
so disbursed said funds in accordance with said instructions.
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ARTICLE AIV
Force Majeure

Section 14.1. Force Majeure. An Owner (hereafter in
this Section referred as "the Ncn-performing Owner") shall not
be deemed to be in def lt in the performance of any obligaticn
on the Non-performing Owner's part to be performed under this
Reciprocal Easement Agreement, other than an obligation reguiring
the payment of a sum of money, if and so long as non-performance
of such obligaticn shall be directly caused by fire or other
unavoidable casualty, laws or gove rnmental regulations
prcohibiting the performance of any Owner's obligations hereunder,
enemy ac ion, civil commotion, strikes, lockouts, temporary
inability to obtain labor or materials, war or national defense
rre-emptions, acts of CGod or other similar causes beyond the
Vhon performing Owner's control; provided, however, thzt within
fifteen (15) days after the giving of any written notice by
another Owner {hereafter in this Section referred to-as "the
Other Owner") upon the Non—performing Owner referring to
non-performance by the Non-performing Owner of any such obliga-
tion, the Non-pe rLorming Cwner shall no*lfy the Other Cwner in
writing of the existence and nature of any such cause for non-
performance which is bey nd the Non-performing Owner's control,
anc the steps, if any, which the Non- pe*formlng Owner shall have
taken to eliminate such 'cause for non-performance. Thereafter,
the Non-performing Owner shall from time to time on written
reguest of the Other Owner keep the Other Owner fully informed,
in w:iting, 0f all further developments concerning such .cause for
ncn-performance, &nd the S f any, being made by the
Non-performing Ow“o* to e use for non-performance.
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2L

its Depository. The Depository

tfk eI O moH D

title insurance company to act a
may retain free of trust, from the monies held by it, the
Depecsitory's reasonable fess and expenses for acting as
Depository. The Deposiitory shall have no obligation to but may,
upon direction of the Party or Parc1es, invest monies held by it
in such interest bearing accounts or investments provided the
risk of such investment shall be the responsibility of each
respective Party or Parties, as the case may be. Any interest
paid or recsived by the Depository on monies or securities held
in trust, and any gain on the redemption or sale of any securi-
ties, shall be added to the money or securities so held in trust
by the Depository. Monies received by the Depository pursuant to
any of the provisions of this Reciprocal Easement Agreement shall
not ke mingled with the Depository's cown funds and shall be held
by the Depository in trust for the use and purposes herein
provided., The Depository shall not be liable or accountabie for
any action taken or suffered by the Depository, or for any
isbursement of monevs by the Depository, in good faith in
eliance cn advice of legal counsel The Depository, as such,
hall have nco affirmative obllga;*on to prosecute a determination
f the azmount 0f, or to effect the collection of, any insurance
roceeds or condemnation awaré or awards, unless the Depository
hall have given an express written undertaking to do so. The
epository may rely conclusively on any architect's certificate
urnished to the Depository in accordance with this Agreem-nt and
hall not ke liable or accountable for any disbursement cf funds
ade by it in reliance upon such certificate. The City, as long
s it is the owner ©f the Parking Parcel, shall nct be obligated
o place its insurancs procesds, condemnation awards or other
monies in trust with any such Depcsitory but shall place such
monies in any account with & national bank dssignated as a City
depository pursuant to the City charter and the City shall
disburss such monies in & fashion similar to the Depository.
ARTICLE XVi
Arpitrzsticn .

Section 16.1. Notics of Arbitration. If a dispute
shall arise between or amcng any oi the Farties which is roquired
to 2’ submitted to arbitration pursuant to other p;ov1szons of
this Agreement {cther than a dispute involving claims for which
the recuestsd ralief is money damages or for which money damages
are zdequate at 1law}, then any such Party may serve upon the
cther Party or Parties invclved in such dispute a written notice
demanding that the dispute be arbitrated pursuant to this
Article XVI.

Secticn 16.2 QApvointment of Arbitrators. If the
dispute is between two of the Parties, then, within thirty (30)
davs after the giving of & notice to arbitrate pursuant to
Ssction 16.1 hereof, each such Party shall nominate and appoint
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an ar D*;kato~ and shall notify the other Party in writing of the
name and address of the arbitrator sc chosen., 1If the dispute is
among a1l three Parties, and if two of such Parties shall take
substantially identical positions in such dispute, then, within
thirty ({20} days after the giving of the notice to arbitrate
pursuant to Section 16.1;, such two Parties shall jointly nominate
and appoint one arbitrator and shall notify the third Party in
writing of ithe name and address of the arbitrator so chosen, and
such third Party shall nominate and appoint one arbitrator and
shall rotify such two Parties in writing of the name and address
0f the arbitratcr so chosen. If such two Parties do not agree on
the arbitrator to be chosen by them, then such arbitrator shall
be chosen in accordance with the provisions of this Section 16.2.
If the cdispute is among all three Parties, and if no two cf such
Farties shall take S“H"t“ntially identical pcultlons in such
dispute, then, within thirty {30) days after the giving of the
notice to arbitrate pursuant to Section 16.1 hereof, each of such
Parties shall nominate and appoint cne arbitrator and shall
notify the other Parties in writing of the name and address of
the arbitreztor so chosen. Upon the azpprointment of the two (or,
&s the case may be, three) arbitrators as hereinabove provided,
said two {or thres) arbitrators shall forthwith, and within
fifteen (15} days after the appointment of the second {or third)
arbitrator, and before exchanging views as to the gquestion at
issue, appoint in writing a third (or, as the case may.be,
fourth] arbitrator and give written notice of such appointment to
each of the Parties involved in such éispute. In the event that
the twc (or thres) arbitratecrs fazil o arvoint or agree upon such
third (or fourth) arbitrator, saié third or fourth arbitrztor
shall te selected by the Owners involved in such dispute if they
£0 agree upon such third {eor fourth) arbitrater within a further
pericd of ten (10) days. If such Parties do not agree upcn suc
third {or fourth) arbitrator,then such third (or fourth) arbitra-
tor shzll be chosen in accordancs with the provisions of this
Section 16.2. If any arbitrator shall not be appointed or agreed
upon within the time herein provided, then the Party, on behalf
cf all cf the Parties involved in such dispute, may r°ques* such
aprointment by the Chief Judge c¢f the District Court of Hennepin
County, Minnesota {or 1f such Ccuri does nct exisi, then to the
Chisf Judge of an existing court having the jurlsdl tion and
exercising functions similar to those now exercisad by the
District Court cf Hennepin Ccunty, Minnesota) for the appcintment
of such arbitrator. 1In the event that any arbitrator appcinted
pursuant to this Section 16.2 chall thereafter die or become
unable cor unwilling to act, his successor shall be appointed in
the same manner provided in this Section 16.2 for the appointment
©f the arbitrator so dying or becoming unable or unwilling to
act. All arbitrators appointed in accordance with the provisions
of this Section 16.2 shall be competent and disinterested persons
kncwladceable in the guestion at issue. ’
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may have by operation of law, the Creditor Party shall ({unless
otherwise specifically provicded herein), at the option of the
Creditor Party, have a lien, against the Parcel of the pefaulting
Party, together with the property referred to in Section 17.2
hereof, any damage insurance proceseds payable to the Defaulting
Party under Article VIII hereof (except that the Creditor Party
chall have no lien against said insurance proceeds held by the
Trustee under the Indenture}, and any award, or portion thereof,
payable to the Defaulting Party under Article XI hereof {except
that the Creditor Party shall have no lien against said award, or
vortion thereof, held by the Trustee under the Indenture), exc:zpt
for any part of such insurance proceeds or award which is payable
to the Defaulti ng Party in reimbursement of costs or expenses of
repair, restoration or demclition performed by the Defaulting
Party; DIO‘lueG, howeyer, that such lien shall be subordinate to

the lien of any mortgage, or any lien provided for therein, now
cr hereafter placed upon any Parcel if such rortgage is filed in
Recorder cr in the office of t..2 Regis-

the cffice of the County
trar of Titles, or both, depending upon what is apa;opkLat

efore the f£iling in the aoc*oprlaue office or offices of ne
notice demanding payment, or notice cof Lis pendens for any suit,
provided for in this SLC;101 17.1. Such lien shall continue in
full force and eifect until such sum of money, and interest, is
paid in full. Such lien shall arise immediately upon the giving
cf notice by the Creditor Party to the Defaulting Party demandlng
payment of szid sum of money by the Defaulting Party and assert-
ing said.lien against the Parcel of the Defaulting Part; If the
Defaulting Pariy shall fail, upon cdemand, to pay the C:ea’to*
Party any sum of monesy pavable to the Creditor Party pursuant to
provisions of this Reciprocal Ezsement Agreement, the Creditor
Party may bring an action against the Defaulting Party or fore-
cicse ths lien provided for in the first paragraph of this
Secticn 17.1 in the same manner as provided for in Chapter 514 of
the M-.nnescta Statutss, &35 now enactad or hereafter amended, and
costs of such action or foreclosure and reasonable attorneys' )
feee shall bs added to the amount due the Creditor Party by the
Defaulting Party. The priority of such liens shall be determined
in the chrcnologiczl order in which a lien statement has been
recorded in ths office of the Couniy Recorder of the Registrar of
Titles, as the casa may be.

Section 17.2. Uniform Commercial Code. If a lien
shall'arise against any Parcel, ctuer than the City Parcel while
the City owns the City Parcel, under Section 17.1 hereof such
lien shall alsc cover ail right, title and interest of the
Defaulting Party in and to all machinery, apparatus, eguipment,
fittings, fixture and articles of personal property of every kind
and nature whatscever, o:ther than consumable goods, located in or
upon said Parcel or within the area of any easement to said
Parcel and used or usable in connection with the operation of the
Improvement located on or in said Parcel., This Rec1procal
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of this Agreement or if in respect to any provision, covenant or
conditicn of this Agreement which reguires the diligent pursuance
cf & course of conduct or a course of work, the Defaulting Party
shall fail to pursue the same diligently, then in each and every
such event any of the other Parties hereto (hereinafter the
"Creditor Party"), shall have the right upon thirty {(30) days
written notice to the Defaulting Pariy (unless within such thirty
{30} day period the Defaulting Partv shall cure such default, or
in the case cf default whe“eby its nature cannot be cured within
such thirty (30} day period the Defaulting Party shall take such
action as is reasonably CaiCUlat€3 to commence the curing thereof
ancd thereafter shall diligently prosecute the curing therecf to
ompletion and proceed to make such payment or take such action

S may ke necessary to cure such default all in the name of and
cr the account of the Defaulting Party) to cure such default or
ermit such course of~conduct or work. The Defaulting Party
hell crn demand rsimburse the Creditor Party for the mcnies
ctually expended by it and its reasconable out cf pocket expenses
n doing so together with any penalties arising from such default
f paid by the Creditor Party and such reimbursement shall at the
pticn of the Creditor Party be secured by a lien on the Parcel

£ the Defaulting Party in accordance with the p*ov151o s of
rticle XVII hersof. Notwithstanding the zbove, it is agreed by
he Parties that with respect to the cbligations of the Clty
nder this Agreement for such periocd of time as the City shall be
the actual Owner cf the Parking Ramp, the foregoing thirty (30)
cavs nctice period shall ke one hundred twentv (120) days.

ARTICLE XX
Notices
Sectiocn 29.01. Civing of Nctice. Any notice, demand,

election or cther communication {hereafter in this Article
collectively raferred to as "noticss" and singly referred to as a
"notics") which any Party or other party heretc shall desire or
te rezguired to give pursuant to the provisions of this Reciprocal
Faszemsnt Agreement shall bs sant by certified mail, resturn
receipt requested. The giving of such notice shall be deemed
complete at the time the same is deposited in a United States
Post 'Office in the State of Minnesota with postage prepaid,
encloszad in a securely sesaled envelope addressed to.the person
intended to be given such nctice at the address herein provided.
Notices to the City shall be addressed to: Director of Traffic
Engineering, Department of Public Yorks, Room 211, City Hall,
Minnezpolis, Minnesota £5415., DNotices to Hometel shall be
addressad to: Cocrnell L.Moore, 5100 Gamble Drive, Suite 380,

St. Louls Park, Minnescta 55416. Notices to TGA shall be
addressed to: Ted Glasrud, c/o TGA Development, Inc., 151 East
County Road B-2, St. Paul, Minnesota 55105. Copies of notice to
anv mortgagee entitled to receive such copies shall be addressed
to such mortgagee at the address cr addresses designated by such

v

S
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until such designation is

fu

or chligations hereunder. Thereaiter,
revoked by writien notice given by all cf said Owners, any
notice, and any summons, complaint or other legal process given
to, or served upon, such agent In ccnnection with &n arbltratlon
proceeding {which such summonses, co.ola1n+s, legal processes and
notices given in.connection with arbitr aL101 p*oc°edlngs are
hereafter in this Section 20.2 collectively referred to as "lega
proc=ss") shall be deemed given to, or served upon each and every
one of said Owners at the same time that such notice or legal
process is given te, or served upen, such agent. If said Owners
shall fail to so designate in writing one such agent to whom all
notices are to be given and upon whom all legal process is to be
served, or if such designation shall be revoked as aforesaid
thien any rotice or legal process may be given to, or served upon,
any one of said Cwners as agent for &ll of said Owners and such
notice or legal process ghall be ceemed to have been given to, or
served upon, each and every cne of said Owners at the same time
that such notice or l1egal prccess is given to, or sarved upon,
any one of them, and each cf said Owners shall be deemed to have
appointed each of the cther said Owners as agent for the receipt
of notices and the service of legal process as aforesaid. If at
any time the interest or estate of any Party hereto shall be
cwned by more than one Person, corporation or other entity, the
no nctics or lagal process which purports to have been given or
served by such Party shall be effeciive nor shall the Party to
whom such notice ig adfressed or upcn whom such legal process is
purpcrtedly servad have any cblication to reccgdlze such notice
or legzl process as having been given, or served, unless such
notice or legal process is given cr sarved by (a) all of the
Pergons, corpcraticnes andé cther entities who together own all of
the intersszt or estats of the Party civing such notice or servin 19
such legal process, cor {&) & duly authorized agent of all of such
Perscns, corporations and other entities, which agent shall have
besn designated, in a written notice theretcfcre or simulta-
neously therewith given to the Party to whom such notice is
addressed, cr urcn whom such legal process s ssrved, and signed
tv a&ll of such Persons, corpcrations and other entities, as the
zgant to give all notices and sarve all legal process hereunder
on behalf of all cf such Psrscons, ccrporations and other
entitiess. Until any such dssicrnation is revoked by written
notice given bv all of said Persons, corporations and other
atities, any notice or lsgal proc=ss given or served by such
esignated agent shall b= desmsd to have keen given or served Dy
ail of such Persons, corporaztions znd cther entities.

Section 20.3. Condeminium Ownership. It is
anticipated that upcn ccmpletion o:f constraction of the Improve-
ments lccated on the Condominium Parcel, the Parcel will be
broucght under the provisions cf the Uniform C nuomlnlum Act
(Chapter 515A Minn. Stats.) for the State of Minnesota and that
cne cr more condominium asscciations will be formed Once &

3 -
— G
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If the instrument effecting

in lieu cf an executed countexpart.

such assignment or cther transfer cshall pIOV1de that such
mortgagee shall rescelive copies of notices glve hereunder to the
Party assigninc or transferring, and if the above menticned
notice of assignment or cther transfer given by such mortgagee
ghall designate not more than two addresses, to which such copies
shall be sent, then any of the Parties,the Deposi :ory or other
Person who is given written notice as aforesaid of such
assignment or cther transfer, and any successor, personal
representative, heilr or assign of such Party or such other
Person,shall thereafter, simultaneously with the giving of any
"notice" {as that tzrm is defined in the first sentence of
Article XX) hereunder to such azssignor or transferor, give to
such mortgages a copy ©f such notice pursuant to said Article XX;
and nc such notice shall be effective against such mortgagee
unless a copy thereoiis given to such mortgagee as aforesaid.
"2ny such mortgagee. to whom rights, privileges, easements or
rights of entry are assigned or ctherwise transferred pursuant to
this Secticn 21.1 shall, within ten (10) days after written
reguest made by any of the Parties, execute, acknowledge and
celiver tc such Party, or to any existing or prospective
puerchaser, mortcages or lessee-designated by such Party, an
estoppel certificate in resccrdable form containing the statements
czlled for in Section 18.1 {Estcopel Certificates) except that
(i) the statements called for in clause (a) of said Section need
be sat Forth only to the extesnt reguired thereby, and (ii) the
words "the Party executing such certificate,” wnerever the same
appear in Section 1i8.1, shall be deemed instead to reifer to the
mortgages exescuting such estoppel certificate.

Czction 21.2, Notices, Whether cr not an assignment
of richis has been made uncer Section 21.1 entitling a mertgages
to receive notices reguired or permitted under this Agreement and
given as described under Article XX, 1f any mortgagee covering
any Improvement or Parcel wishes, it may notify the Parties in
the manner previded in Article XX that thereafter, until contrary
rotice by it, a copy of any notice, demand, election or the like
unéer this Agrsement given by any oif the Parties to the other
Parties shall be mailed to it at the address set forth in such
notificaticn by such mortgagses or trustee. e

Secition 21,3, Ccnsent to Mortgagees. Except as
provided in Section 3.17, nc amendment or modificaticn to this
Agreemant mav be made by the Parties without the written consent
of each mortgagze of a mortgage covering any of the Improvement
or Parcels, Vhen the consent of mortgagees to the selection of a
Depository under Section 15.4 is requiraa, then consent shall be
ézemszd to have besn cranted by any such mortgagee which does not
coject in writing within fifteen {15) days of notice of such
selection civen to it as described in Article XX. -
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Section 21.4., Defzult by Parties. No default or
breach bv any of the Parties ci zny term, condition, covenant OF
restriction contained in this Agreement shall be any manner
defsat, impalr, impede or render invalid, the loan or lien of any
morigage covering any cof the Improvements or Parcels.

ARTICLE XXII
Miscsllaneous Provisions

Secticn 22.1., Titles of Yo Effect. The titles set
forth in this Restated Reciprocal Easement Agreement, and the
references to -such titles in various places in this Restated
Reciprocal Fasement Agreement; are intended for convenience of
reference only, and shall not mcdify, define, limit or expand the
express provisicns of this Reciprocal Easement Agreement, and
shall not have any force or effect in the interpretation of this
Reciprocal Easement Agreement,

Section 22.2. Amendment. Except as provided in
Sections 3.17 and 21.3, thies Agreement may be amended only by
written agreement of the owners and mortgagees of the parcel or
rortion thereof affected, and shall be effective only upcn filing
in ths office of the Registrar of Titles, Kennepin County,
Minnesota, on Certificates cf Titls covering the affected
poerticns., '

Section 22.3., Countercarts. This Restated Reciprocal
Easament Agreement may be exzscuted in any number of counterparts,
ené each of such counterparts shall for all purposes be deemed to
be an original, and 21l of such counterparts shall together
constitute but cne ané the same instrument.

Section 22.4. Separzbilitv., Each provision contained
in this Restzted Reciprocali Easement Agreement shall for all
purposaes be construed to be separats and independent and the
hreach ©f anv such provisicn by any Party hereto shall not dis-
charge cr reiieve such Party, or any cther Party hereto, from the
oblication to cbserve and perform each provision of this Restated
Reciprocal Basement Agresment to be cbserved or performed by any
Farty hersto, If any provision cf this Restated Reciprocal
Fasement Agreement cr the application thereof to any Person or
circumstanca shall to any extent be invalid and unenforceable,
th2 remaindsr of this Restated Reciprocal Zasement Agreement, oOF
the application ¢ such provision te ersons, parties, entities
or circumstances other than those as to which it is invaligd or
unenforceable, shall nct be affecied thereby, and each provision
Of this Restated Reciprocal Eascement Agreement shall be valid and
shall be enforczable to the extent permitted by law.

Cection 22.5. Non-Relaticnships. This Restated
Recizrecal Easement Agreement does not, znd shall not be
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Restated Reciprocal Easement Agreement and the Owners thereof
shall coliectively assume all of the cobligations hereof by
acceptance of an interest in any condominium unit.
ARTICLE XXIV
Deeds )
Section 24.1. TEstates Inviclable. Nothing in this
Restated Reciprocal Easement Bgresment shall be construed to
Giminish or derocate from the fee simple absolute estate of the
City in the City Parcel or from the Owners of the Hotel Parcel
ané Condominium Pazcel.
csction 24.2. Legal Descriptions. If at any time, and
from time to time, any affeciec Party cdeems it advisable to have
a survey or surveys prepared describing what the affected Parties
then agree is the cocmmon bouncdary line or lines between any two
of the Parcels, such Party shall cause such a survey O SuUrveys
to be made by a Minnescota registered land surveyor and the cost
of each survey shall be borne by the Party requesting the survey.
Based upon the survey ©r sUIvVeys prepar red in accordance with the
provisions of this Section 24.2, if at any time, any Party's
Imprcvements encroach upon another Party's Parcel, then such
other Partv does herein grant an easement for such Improvement to
continue to so encroach. N
) ARTICLE XXV
‘ Termination
~
Section 25.1. Debts and Liens Survive. Notwithstand-
ing the termination of this Restatec Reciprocal Easement
Agreement, if, at the time oI such te rmination, any Party shall
te colicatsd to pay any sum cof money pursuant to the provisions
herecf, such obligation shall not be e%tlﬂ3u18h8d until such sum
of mcnev, together with any interest accruing thereoi, shall be
paid, notwithstanding the extinguishment of the lien pursuant to
Sectiocn 17.4. 1In addition, such termination; shall not reliesve
the Dspository of any cbligation to disburse, in accordance with
the provisions of this Restated Reciprocal Easement Agreement,
any funcs then heid by the Depository.
Saction 25.2. Conflict Between this Agreement and the
D2ads and the Development Concracis. The provisions cf thnis
Testzted Reciprocal Easement Acreement shall be construed as
supplementary to the provisions of the deeds given by the City of
Minneapclis covering the Hotel Parcal and the Condeominium Parcel
and the Hotel Development Contract and the Condominium
Develcpoment Contract. In the event there is any conflict between
the provisions of this Agreement and either of said deeds or saig
_development contracts, the provisions of this Agreement shall
pravail.
-53-




ARTICLE XMVI
° Other Provisions
Cection 26.1. FRegistreation Proceedings. All parties
nereto agree to join in such documents and proceedings as may be
reguired to register the title to the entire Parcel. The pafties
agree to cause any of their mortgagees to join or consent to such
documents ox proceedings as may be necessary to accomplish the
foregocing purpose. ‘
IN WITNESS WHERECF, this Agreement has been executed
and delivered as of the date firs:t zbove written.
CITY OF ILVEAPOL¢
h L&/\/&

Qf“v‘fke“x(//"’V =t /

Cou¥ter ned:
Ny lry é/

City Co ptrolle*-

MINT EADOLIQ HOMETEL ASSOCIATES
™ T“ﬁ PARTNERSHIP

rnell L Mcore,
te Managing Parts
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T : : AR

o o S

. «"%




STATE OF MINNESOTA

)
)} ‘ss.
)

he foregoiwginstrument was acknowlegiged beigiiziiﬂ//
is /f dav of W{L//V,«:,/i’._ , 1984, by /1//%;(/’—\//%
f the City of Minneapolis, a municipal

}y4?@yc: oz th
crporation cf the nty of Beﬂuepwn and State of Minnesota, and
he acknowledced the same to be the freg, act and deed of said

corporation, 7/ CZZ;7

gt
jot&ry Pablic ‘

Mw,,,\ﬂb
§
§

ha Y =
‘0 G. JEANNE LARSON
> @ NOTARY FLELIC — MINNESOTA
STATE OF MINNESOTA ) Y HenpERN COUNTY
= - P s / My Commission Expives Oct 22, 18835
) ss. HAAMAATAAAAA YA
COUI‘tTV OF HENNEPIN )

P .g/THe foregoimé/jnstrument was ackndwls@ged‘gyfgéigme
¥ day of 22t 1984, bym /S

thisj < 4 i L2 9
Jéi;gkﬁfaJe%%ir_ibe gity Clexk of the City oféyﬁnneaﬂblls, a

Smuhicipal FArporatiolf of the County of Hennep4n and/State of
”1,nesota, and he acknowledged the same be the free act and
deed cf szid corporation.

| | | | | Q/L/zf/” MY \;

éa*x Public

wwmwwf\,ww,‘NMW"&ﬂ
o G. JELHHE LARSON

ﬁ:{ S NOTARY PUBLIC — MINNESOTA
&Y HENNEPIN COUNTY

My Commission Exgires Oct 22, 198

e ]

ANARAAAA, »:*n
[

st et
mn
s
.
b’ 4

// AN A YA AR Yy i T
J The foreqo¥nginstrument was cxkgwiedﬂ be jé%?ge
iif@i = Jday of )2243Z4f;/ , 1584, by /%ZQP?d .
R hel ity Comrziroller-Treasurer of the ity of
MinneapolZs, a mug@cipai corporation cf the County of hennep*n
and Stat§hof Minn€sota, and he acknowiadged the same to be the
free act and deed of szid corpeorati £/

e ’
Fﬁ;?iyﬁé: 7

NotTary Puﬁilc

T AAAAAAIARAAANMAMAAAMMAMAN S PR

<7 6 JEANNE LARSCH %
%:;?3\ HOTARY PUBLIC — MINESOTA :

AR HEHMUEPIN COUHTT
My Commissicn Eapites Oct 22, 15‘88’%

<
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COUNTY OF HENNEPIN

1, The foregoing /nstrum nt vwas acknowledged before me ]
this 5 day of § ¢tair_— » 1984, by Cornell L. Moore,
Managing Partner of Mihieapolis Hometel Associates Limited
Partnership, a Minnescéa limited partnership, and he acknowledged
the same to be the free act and desed cof said corporation.

et o

. o ~Notan¥?ulec

tl AAvaVAMNN\MAMMMMN‘\AMMN\A e

; RUTH SPEED
, ~ g oy 'hz NOTARY PUBLIC  MINNESOTA
.8TATE OF MINNESOTA ) : 3 HEMNEPIN COURTY
} s3. g My Commission Expires Oct. 14,1988 3
COUNTY OF BENNEPIN ) ) 2 VAAAAAAVAAAAAAAAARC AR WVWAAY 2
,Ehe foregeing instrument was acknowledged before me
this /S77 day of __ Tuue  , 1934, by Tol GColasred
, the Préesident ¢f TCA Associates, Inc., a
Minnesctz corporation, and he acknowledged the same to be the
free act and ceed cf said corporation.

3 .., GANE M. YOUNG ¢

3 s NOTAH'{ PUBLIC - MINNESOTA &

Piperid HENNEPIN COUNTY

E ""\“.1 My Commu:ion £xpires Nov. 6, 1235}
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%

§
ut
[63Y

{




o COMSENT T
First National Bank of Saint Paul, Mortgagee of the Hotel Parcel, hereby
soins 1n and consents to the within Restated Reciprocal Easement Agreement.

First Mational Bank of Saint Paul

| Its/////v e Presxdent
. ' B % /
) . - By \/,ZW//

ILJ Vice President
STATE OF MINNESOTA )
) ss. .
COUNTY OF RAMSEY )
The foregoipg instrument was acknowledged before me this _15th day of
June, 1684, by Valerie P. Heller , VYice P.es1dent and
Richard £. tloyd ~ , Vics Preeidan: T First Hational Bank
of Saint Paul, a naticnal banking association on uenalf of the corporat10n. ~
22
LAAALAALAAALAAMAA X \f;[LﬂJuOuLék,({ CLAJQUCL)

ey R S bt e
*ﬁgy. QsANARA A, RICHARDS 3 Notary PuUlic’

MOTARY PUBLIC - M HHESOTA
WAJHNGYON COUNTY

3 “\/ 4y Commissien £ Zopires Apr. 8, 1'-\:I§ : . . ) )
Awz;"wﬂLiﬁwﬂﬂm*””TTxﬁ?TWVTNf\ My Commission Expires:_ April 8, 1987

."I\N‘v"\i"ﬂ(

THIS INSTRUMENT WAS DRAFTED BY:

MACKALL, CROUNSE & MCOOR:Z
15G0 TCF Tower

Minneapolis, My 55402 .




of the Hotel Parcel, hereby
proch Easement Agreement.

Dated this 20T\ day of June, 1584.

First Trust'Company of Saint Paul

/?7/05@/

1ts anlor V;ce Prcs:oent

c : | B By C'D’*“f"“

ASJSQaiIt SCCICWry

bt
ot
%]

oregoing instrument was acknowledged before me this wa:}’day of

g

"~ Ssnior Vica Presiden . and

of First Trust Company

1\,

Q t;—/ Jamas A Ehronharn ’
p e ronbsrg -

e Fiedn s Assistant Secrotary

corporation.

- - ]
a f:’llm nasaTey

PAMARARALLANEANRAR AL A RALALLALS L U '7:’ “ '
: % ; ; /
F. KUGITSCHEY z A

H*W::wam-“mmmywa : 7 Aldtary Public
_WASHINGTGH GOUNTY o
s 1Fxpir;4 Gec. 11, 1280

MATA A R 2 A B RS

My Commission Expires: 4Q/é,é2d

INSTRUMENT WAS DRAFT
HACKALL, CROUNSE & MOCRE
1600 ”" Tower
ﬂ;nnea,o;=;, ) £3402
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