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2BSTATED 'XECIT2OCXL E.ASEMENT AGREEMENT 

THIS EESTATED E C i P q O C A L  EASEBE TOAGREEMENT made and 
entered i n t n  2s of this _15? , d a y  of &- 1984, by and arn0r.g 
t h e  CZTY CF BI I?<NJAPOLIS ,  a i n u n i c ~ p a l  c o r p o r a t i o n  of t h e  County of 
i ionaepin ,  S t a t e  of Minneso ta ,  TGA DEVELOPbENT, INC., a Ninneso ta  
c o z p c r a t i o n ,  anG b i I N N E A 3 0 L I S  HOMSTEL ASSOCIATES LIMITED PARTNER- 
SHIP, a M i n n e s o t a  L i m i t e d  Partnership. T h i s  R e s t a t e d  Rec ip roca l  
E a s e m e n t  Agreement repleces i n  e n t i r e t y  that certain Reciprocal 
Easement Rgreement dateZ &'ebruary 1, 1983, recorded in t h e  office 
of t h e  C o u n t y  Xecorder, H r n n e ~ i n  County ,  Minneso ta ,  as  Document 
S i o .  dii9296 an2 filed in the office of the Re~isirar of Titles. 
I i e 2 n e p i n  County ,  Minnssotz ,  as Coccm2at No.  1505595. 

~ h l s  A q r e e a e n t  is given  v i t 5  respec t  to t h e  f o l l o w i n g  
C L - L  & ~ ~ e z e n t  of f zcts: 

z. The C i t y  is the Owner in fee simple o f , t h a t  c e r t a i n  
real propez ty  situate i n  the C i t y  of Minneapolis, more f u l l y  . . 2escrlced in Exhibit A a t t z c h e i  h e r e t o  and made a p a r t  hereof 
( " C i t y  P a r c e l n )  ; 

> .  

' b. T h s  C i t y  h;s established end created Dey~eloprnent 
C j r ~ + :  P A  Eiumher 5 4  +s ;n ezonornic development d i s t r i c t  p u r s u a n t  
tc 3iinn. S t z t .  C h a p t e r  273  azd 4 7 2  {a) ; \ 

L c .  The C i t y  'a,-cel, ,he Ectoi Parcel, and the Condo- . . 
m:n;um Pzrcsl c o n s t i t ~ t e  2 portion of the esoncmic deve lopnent  
~ ; S L ' : c . L .  - i -J .vL,  

2 .  The C i t y  h a s  c o n s t r 3 c t e ?  a public P a r k i n 9  Ramp 
(S?np 4.7: c n  t 3 e  Cir;f P;rcel a; p a r t  cf t h e k ~ i t y i s  f r i n g e  parking 
s ~ s t ~ x ;  

e .  T k e  C i k y  hhijs. Z~tlrmized that i t  i s  desirable f o r  
the ~ i r  szzcs above t h e  C i t y  Parc21 bs used fo r  c o n s k r u c t i c n  of a 
hots :  a n 2  r e s i l e n t i a l  c o n E c m i ~ i u n / o f i i c e  u n i t s :  

.i= rl 
li i h e  C i t : ~  b e l i e v e s  that the development of t h e  a i r  

s-s for sucl? p u r p s e s  i s  i n  t h e  publ ic  interest, i s  consistext 
w i t h  t h e  present and c3ntemplated eavelopment 05 ~ i n n e a p o l i s ,  
Fncraases the t a x  base c: t h e  c i t y  in the local tax2ng district 
in which t h e  Parkin5 Ran? p r o j e c t  i s  located, provide jobs :or . 
local res ieen t s  and otherxise be benef ic ia l  to the C i t y  and t h e  . 
c2t:zan; cf i .1inseapoiis a n l  su r rounBing  areas; 

g .  Hometzl h z s  acqu i r ed  t i t l e  t o  the Hotel Parcel z n d  
b e s  sjreed to construct 2. 6-story hoke1 facility t h e r e i n ;  



' r \ .  
h .  TGA h a s  ac2cired title to the ~ondominiun Parcel 

and has agreed to cznstruct an approsixately 12-story residential 
c~ndcminiun/office ccxplex therein; 

i. Eecause the development of the res2ective Hotel and 
C~ndominiurn projects has necessitated the construction of special 
columns, fcundatlons, and supports of the Parking Ramp strong 
enough to support and accom,odate the air space developments and 
has necessitated integral easements, appurtenances, obligations 
and bezefits of the respective parties regarding the ownership, 
use 222 operation of the respective-Parcels as an integrated 
property, it is necessary that an agreement be entered into 
providing for a pernanent arranqement and 2efinition regarding 
such ri~hts, easements, appurtenances, obligations and benefits 
xhich shall run'with she land 226 bind the parties hereto and 
their successors and assicps. 

NCW, THZREFORE, and i n  consideration of the prenises 
and cf the mutual covenants hereix contained and for other good 
and valusble consideration, the receipt and sufficiency of which 
a r e  hereby ecXno:fledged, the parties hereto agree to the follow- 
ing terxs  znd conditions of this X q s t a t s d  Reciprocal Easeaent 

* _  _ 
Agresment: 

% tezipiti~zs - 

As usad in this'Agr2czznt, the following words an2 
L ~ e r m t  s 3 a l l  ha:~e the r n z ~ n i n ~ e  specifies in this Article 3 unless \ 

the cor,te:;t thereof clearly requizes ctherwise: 

Chase. An are? incfnding t h e  necessary surrounding 
partition or w z i l l  so as tc enclose that area. In each instance 
whers r e f e r e n c a  is to a chase, it is the obligation of the Owner 
of t h e  servient P a r c e l  to constrnct such partition c r  wall. 

2 

C i t - r .  Th2  C i t y  of Mi~~.ezpLis, a municipal corporation - 
craanizeC u n d s r  the laws cf t he  Stat? of Minnesota, and its 
succ.zsscrs snd assiqns. 

-. 
City Parcel. That c3rtzi .n real estat? situated in the 

C o u n t y  cf E e n n e ~ i n ,  Stats cf Micnesotz, more fully described in 
E x h i b i t  A attached h e r e t c ,  

. - 
Common Utilityq Fzcilities. Storm drainage pipes, 

saxitary sewer systems, $as linzs, wtter lines and systems, s t e m  
lines an2 coolincj ?-+-ater systens, fire protection installations, 
power ca3les and lines, 222 eriierzency qenerators and fire main 
booster pumps, an2 zny and ether forms of energy or utility 
servicss which are ~vailable for ser-rice to and use by the 

' p z r t i e  -joi:;tl:r k z r z t c  f o r  Eny twc ( 2 1  or more respective Parcels 



? .  

i n  cornon,  it bein5 the lntent that any such forms of energy or 
u t i l i t y  services which are used'solely by o r  f o r  the sole benefit 
cf o n l y  oxe P a r c e l  shall not be deeme2 to be a  common utility 
facility. 

Ccmple?icn ~ a t k .  The date on xhich each party shall 
have substkintially complete2 the construction of its respctive 
Impr~vements to t h e  satis2action of the City coordinator in 
accordanc~ with the approved Plans 2nd an occupancy or use permi t  
has ksen issced with respect thereto. 

Ccnc?exnaticn, Condemn or ConZemned. The taking of any 
portfcn c f r a n y  Parcel p u r s u a z t  to an exercise of power of eminent 
domain or acy conveyance in lieu 02 condemnation u n d s r  a threat 

l thereof to a p n r c h a s e r  having the power of con6emnation with 
respect to the propezky in question. 

Condozinlun. The condoniniun office or rental office 
not in c~ndominium for= and the residential condoniniun units 
designei and cc?nstructed or to be constructed in accordance with 
the Plans including 211 facilities zppurtenant thereto and 
including the ConZoninium Developer's Improvements located in the 
P a r k i n g  Remp,  

Condozinfun Develc?er, TGA Development, Inc . ,  and its 
succzcsors and zssiqzs. 

C~~5cninLun f3velopnent Cantract .  - That certain Con- 
t r z c t  for Cevelopcent by and between the City and Ted Glasrud 
Associaks-s, Inc., a Minnesota corpcration, as amended by the 
First A ~ e n d a s n t  dated tka dzy of , 1931, and 
by tke Secsnd 3-iencment d ~ t e d  t h e  Cay of I 

1931. Te2 Glzsru2 AssocLates, 3nc .  has assigned its interest in 
s 2 i d  Contrtct fsr Deve~o~ment to TGA Development, Inc., by 
assignment d a t e 2  the day cf , 1 9 E 4 .  

Ccnlcminium Parce l .  The vclume of a i r  spaso locate2 
E i r e c t i y  a5o:re tke Eotol Parcel six5 more fully deszribed i n  
E x h i b i t  C z t t ached  tzcjether with 2I . I  easement rights appurtenant 
t h e x e t s  and which are C3scribeG kezein. * 

C ~ n t r a c t o r s .  Ail perscns performing XorX qr providing 
materials far the constructi~n of any lmprovernents on a Parcel. 

Drawincs. A set of sixtees drawings numbered one 
t h r o u c h  s i x t e g n  showing architectural floor plans 05 cer?ain 
Parking Eznp l ~ ~ ~ e i s  and Hotel levels as well as cross sections of 
t h e  Con<zminium, E a t e l  park in^ Rain? necesszry to describe the 
easexieats as< c o n s t i l t u t i n g  Exhihi: D attached. 

- 
- 2 -  



' r  Zonetcl. M i n n e a 2 0 3 . i ~  Ejcmetel Associates Limited 
Tartnership,  E i . :~nneso ta  limit22 pz r tne r sh i ? ,  2nd its successors 
and assigns. 

Eotei Developnezt C c n t r a c t .  T h a t  certain Cgnkrac t  for 
Develop~ent by znd be tweon  t h e  City and Inn Management, I n c . ,  
da ted  Decsgber 9, 1 9 8 0 ,  as amen2el by First Amendment to the 
Contract f o r  Lease and Development cf Air Rights dated Octo- 
ber 25,  2 9 8 1 ,  and assigned to Sometel by Agreement d a t e d  Decez- 
ber  2 4 ,  1 9 8 2 ,  between Inn P:anagsxent, Inc. and Hernetel, and 
arnenZe6 a n 2  supplenented by Secacd Euiendment and Supplemental 
Contrzct for L e ~ s e  a ~ d  Deveioprrient of Air Rights for Eote l  in 
Developxent D i s t r i c t  No. 54 da t ed  December 2 7 1  1982. 

\ Eot21. Those Inprovemsnts constructed or t o  be con- 
s t r u c t e d  c n  the ~ o t e l ' ~ a r c e 1  for use a s  a hotel and all equipment 
znd facilities appurkenant t h e r s t o .  

Hotel DeveXoper. Hicneapolis Hornetel Associztes 
L i n i t e 6  P~rtnership, a Minnesotz Limited Partnership, its succes- 
sors 2nd ~ssigns. 

Hotel Parcel, TSaZ voiz'iie of air spacs'  located 
Girect2.y a n l  Fm:nec?iztely zbove the Parking Ramp and more fully 
d..--- - 3 L - l c e Z  . -  i n  E:chlSJt B attachel hereto together with all easement 
richts a?puxtznznt thereto ~ n i 5  which are describe3 herein. 

Lsprovexents: The 2zrkincj RampI Hotel, and Condominium 
or ax? cze  or more oi them as t h e  conte:tt hzreof requires. 

L e n E e r .  Any lender  p r o v i 2 i n a  funds f o r  the financlna, 
3 - .,-Lher lc.~q t=.z;n or s h c r t  tern, 04 any of t h e  Improvements which 

fin~ncizg si?ali  be secursd by e lien on the interest of the 
respecti7ie P&rcei O w n ~ r  i n  its xzs?ective Pazcel. 

3 :~ r t cacee .  Any holder of z ~ortg&qe creating a lien on 
cl-ie Parcsi or azy  ~or2ioc t h e r e o f .  

Occ:~pant. An)? party o t 3 e r  than the Parce l  Owner which 
frcm time ta tine Is ~ n t i t l e 2  tc t hs  us2 and occupancy of a 
Parcel o r  a2;7 psrtion thereof nnzer zxy agreement with t h e  Parcgl' 
0 ; ~ n e r .  

Owner. T h e  oxrier in fee of a Parcel or any por t ion  
ther=of  w3o GT xh ich  is also sczstiaea referred to as a "Pa r ty . "  

pax-el, The Eotel Psrcol, Ccndominium Parcel, Cr City 
P a r c e l  e s  the c o c t e x t  hereof r e q u i r e s .  

F z r k i z c  Razz,  5'5s str : ic ture  consis-ting of eleven 
fioozs, abovs g z c u n d  zcd belt*.; sround, including t h e  parking 





Exhibit A - The d e s c r F p t i o c  of t h e  City Parcel, 
Exhibit E - The I ~ s z z i ~ t i o n  of t h e  H o t e l  Pa rce l .  
E - - \ ' S i t  .14 - C - The  2cscripLtion of t h e  condominium P a r c e l .  
E x 5 i b i t  D - Draviings.  

ARTICLE I1 
Zskztss Covered 

m.%, II,C - f o l l o w i n g  e s t a t e s  a r e  cove red  by t h i s  Agreement. 

S e c t i o n  2.1. 
, i n t e r e s t  of the City In 

F a r X i n ~  R m p .  

Estzte of C i t y .  
and to t h e  C i t y  

The r i g h t ,  t i t l e  
Parcel, i n c l u a i n g  

and 
t h e  

S s z t i c n  2 . 2 ,  
l n t e r z s t  of Hometel i n  
H o t e l  Inp rovemen t s .  

E s t a t e  ~f Hcmetel ,  The 
and  t o  t h e  H o t e l  P a r c e l ,  

r i g h t ,  t i t l e  and 
i n c l u 6 i n g  the 

S e c t i o ~  2.3. Es?ate of TGX. The r i g h t ,  t i t l e  and 
i n t e r e s t  of T G A  i? and t o  th.s CcnCorninFum P a r c e l ,  including the 

S e c t i o n  2.4. G e n e r z l  G e s c r i p t i o n  of P a r c e l s .  The 
r z s p c t i v e  f ee  s i iq le  i n t e r e s t s  i n  t h e  Botel P a r c e l ,  t h e  Condo- 
n i n i u n  Parcel, and tbn C i t y  P a r c e l  a re  r e f e r r e d  t o  i n  t h i s  
R g r e e x s n t  col1ectFvel.y a s  t h e  "Parcslsn and any  one may be 
r ? f e r r ? c  tc~ i n  t h i s  Acree!nent ~ e z e r i c a l l y  a s  a Parce l  or  by i t s  
speclflc d e s c r i p t i o n  ES Hotel P a r z s l ,  City Parcel, or Ccndominiurn 
Parce l .  The r e l a t i v e  l c c a t l c n s  of t h e  r e s p e c t i v e  P z r c e l s  a r e  
i i L u s t r z t a 5  in t5e C r a w i n ~ s  contained I n  E x h i b i t  D a t tached  t o  
t h i s  2.gr2exent. 

A?.TICLZ III 
C r e z t i c z  of Easements 

i 

The P ~ r t - j  cr P a r k t z s  i~Zlcated h e r e i n  g r a n t  t o  t b e  
P a r t y  o r  P a r t i e s  dzsi?natsC the i s l l ~ w i n g  easements ,  which 
easements s h a l l  he e x c i u s i - ~ e  or  n e c e x c l u s i v e ,  as  h e r e i n a f t e r  . - .  
r z c ~ c a t s d  {for c o c v r n l e n c e  iz Cescribina c e r t a i n  easements ,  
c ~ v z n a n t s  s n C  rzs~c~sijilitizs r i~ t5ls A r t i c l e  If1 and e l szwhere  
ix this Aqr??nent, t h e  i Z e n t i f i c z t l c n  of l o c a t i o n s  and p c r t i o r i s  
cf t h z  l a c r o v e x e n t s  Iz t h e  Sro j ec t  and of t h e  easement i s  
s s r n e t i x e s  n i ~ d e  r e f s r e a c e  t o  by f d e n t i f i e d  a r e a s  and l o c a t i o n s  o r  
d r ~ w i a g  r e f e r s n c e  nuzbers shown i n  t h e  Drawinss c o n t a i n e d  i n  
ExhFbi t D) . 

S e c t i o n  3 .1 .  -. C F t v  Ezsozents t o  Honetef .  C i t y  h ~ r e b y  
G r a n t s  t3 E o z e t e l  the foilcwin5 easements :  

a. .9 ncr.e.xcluzlve easenes t  for t h e  us2 of f o u r  
e l c v a t c r s  f i n c i u c 5 i n g  cechanicsl s?ace, e l e c t r i c a l  w i r i n g ,  and 
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, 
nezhanicrzl  e ? p a r a t - s ]  c v r  an? tcross  t h a t  p a r t  o f  t h e  Pa rk ing  
Xamp shown cc shsets ncmbered f thro1:gh 7 of t h e  Drawings  and 
i d e n t i f i e d  a s  i lark in^ X ~ i n p l i l c t a l  Elevators." C i t y  reserves the 
xi$>= t~ t h e  use from t i m e  t o  t ias  of e l e v a t o r s  numbered 1, 2 ,  3 
2nd 4 f o r  the pzssaq5 o f . F e r m i t t e e s .  The C i t y  s h a l l  be respon-  
sible f o r  t h e  i n s t a l l a t i o n ,  m a i n t e n a n c e ,  repair and operation of 
efeva tozs  nusSere6 1, 2 and 3, and shall be r e s p o n s i b l e  for the 
i n s t a l l a t i o c ,  n a i n t t n a n c e ,  an6  r e p a i r  o f  t h e  s h a f t s  f o r  a l l  f o u r  
e l e v ~ t o r  s h z f t s  up  t o  b u t  not thrmgh t h e  f i r s t  f l o o r  of t h e  
S o t e l  Parczl- Hcmetel  shall be r e s p o n s i b l e  fcr t h e  i n s t a l l a t i o n ,  
maint2~ance, r e p a i r  and o p e r z i i o n  of e l e v a t o r   umber 4 .  Addi- 
t iona l l : ? ,  H o n e t e l  s 3 z l l  bs responsLbie f o r  t h e  i n s t a l l a t i o n ,  

' maintenar?ce,  and  r e p a i r  of t h e  shrlafts f o r  all fou r  e l e v a t o r  
s h a f t s  locaksc? w i t h i x  t h e  E o t e i  Parcel. 

\ 
.. -. . b. An e:<zlusxve e a s e x e a t  for t h e  p u r p o s e  of u t i l i z i n g  

t h ~ t  2 r e a  i l e n t l Z i e 2  i n  t h e  Drawinss a s  " E o t e l  Service Desk an6  
Storalre" on s h e e t  r,urr(3sr 4 f o r  the purposs of m a i n t a i n i n g  a h o t e l  
ser-jicz ZesX and starz~e f a c i l i t i e s .  

c, A ncnexciuziive eas~xent £or use and maintenance of 
t h z  ~ r e 3  d e s c r i k ~ i i  i n  t h a  Dr~wicgs as "Hctel Drop-off" on sheet 
nuzber 4 o f  th?  Erawings f o r  t3s purpose of p e r m i t t i n g   exitt tees 
t 3  unlcae p a s s c n 2 e r s  anC bzccacc ior e n t r a n c e  t o  t h e  Pa rk ing  Xamp 
and H c t z i  e l e v a t o r s  226 lobby. 

d .  An e x c l u s i v s  e ~ s s m e n k  f o r  t h e  encroachment  o f  t h e  . 
sxrrnzng pocl 1 0 ~ 3 t 2 C  en t h e  firs '  f l o o r  of t be  H o t e l  P a r c e l  t o  
t h e  extect that t h e  s ~ l r r n i n g  poo l  may enc roach  o n t o  t h e  C i t y  . 

- Parce l  anc x c l u d i n ?  t h e  rickt t o  s z r v i c e ,  r e p a i r ,  m a i n t a i n ,  
construct and  x e c c n s t r s c t  the pool ,  i n z l u d i n ~  ~ o c h a n i c a l  e q u i ~ -  . . m e r i t ,  p:;incj, and i x s z f a t i o n ,  frcm t i ne  t o  t ime .  The swimlncj  
~ o o l  is i d e n t i f i e C  is t5a "swiminc ~ o o l "  i n  t3e Drawings on 
s h 2 z t s  ncmbered 1 5  en2 16, 

e. An e:<cil:sjve easement  50r t h e  knc roachmen t  of four 
elevztcrs :  eaui-zext r cox ,  ~ i s t c n  czsin~s an2 p z o t ~ c t i v z  y a r d  - F p o s t s ,  I c c a t e ?  XI t h e  +per I~YE ' s  c f  t h e  C i t y  P a r c e l  t o  t h e  
e x t e - t  t h t t  s ~ i 2  e l ~ v z t c r s  m ~ y  enczzach o n t o  t h e  C i t y  P a r c e l  a n d  
i n c l u 2 i z s  the r i g i t  t o  csrvicr, n a i n t a i n ,  repaiz, c ? ~ s t r u c t  ax4 
rlccnc--.- - -~ .~ -~ , ;c t  tS,? e i e - ~ a t s r s  an2 pia-tcr: c a s i n g s ,  incfcding mechan- 
izal spzce, & l e c + r i c s f  w f r i n s ,  ~ e c h a n i c a l  a?pzra tus ,  i n s u l a t i o n ,  
and t h s  l i k e  as shcxn  cn t5e Drawings  on shes ts  numbered 7 and 
15.  

2 .  An e x c l u s i v e  easexsn t  For t h e  encroachaent of an 
a t r i cx  v e n t i l a t i e n  s y s t e z  on t h e  f i r s t  f l c o r  o f  the H o t e l  P a r c e l  
t o  t h e  extent t h z t  s a i l  a t r i n rn   enti ti la ti on system may encrozch 
cnte -k3e Cl" F z r c e l  and Inc luc2 lng  t h e  r i g h t  t o  servico, main- . . 
Z a i n ,  r32airl c o ~ s t z ~ c t  an?, r 2 c o n s t r u c t  t h e  a - t r i u m  v e n t i l a t i o n  

' 7  sysken? ,  i n c l u Z i n g  mechan:za_, ~ 5 . 3 2 ~ 3 ,  elsctricc?l w i r i n g ,  mechanical  
c > F a r a t * . s ,  exhzusk .znZ tks l i k s  as  s i ~ c w n  on t h e  Drawings on sheet  - ,. numker I b , 



5 .  An e u c l c s L ~ r  ezssment  fo r  t h e  encroachment of an  
e l e v a t e d  e : x : i t  corridor and ~ e c j e s t r i a n  s t a i r w e l l  attached t o  t h e  

a .  lover l e v e l  cf the B o t e l  t~ i f i e  extsnt t h a t  s a i d  c o r r i d o r  may 
enc roac :~  into t h e  City Parce l  and  including t h e  right t o  con- 

' .  s t r u c k ,  naintain and rFpalr a n 3  t h e  l i k e  as shown on shee ts  
nuxheree 7,  i 5  2nd i£ of t h e  Drawings. 

h .  A 2  e x c l u s i v e  easemsnt f o r  t h e  encroachment  oZ t h e  
N o r t h  zn? South atrium of the N o t n i  t o  t h e  e x t e n t  t h a t  s a i d  
atr isrns mzy encroach i n t o  the C i t y  P a r c e l  a d i s t a n c e  of app rox i -  
m a t e l y  io i l r  ( 4 )  f e e t  and  inc ludix :  the r i g h t  t o  c o n s t r u c t ,  
mziztaair, e n 3 , x z p a i r  and the l i k e  as shown on s h e e t s  numSered 2.5 
znd '16 02 t h e  Drawings, 

'. i. An ~ x c l c s i v e  easement f o r  t h e  encroachment  of a  
t r a n s f e r  h e m  s y s t e m % h r o c g h o u t  t h e  upper f i v e  (5)  f e e t  of t h e  
'Farking ST;;;?? so  as n o t  t o  i n t e r f z r e  with t h e  o p e r a t i o n  o r  capa- 
city of t h e  Parking Xamp and i n c i u Z i n g  t h e  r i g h t  t3 c o n s t r u c t ,  
m a i n t a i n  and repair s a i d  beSm s y s t e m  and the like as shown on 
s h e e t s  nunbered  15 2nd 1 6  of t k e  Drawings. 

j. k n o n e x c l u c i v e  easement f o r  t h e  i n s t a l l a t i o n ,  
c p s r z t i o n ,  m a i n t e n a n c e ,  seplacsment, end r e p a i r  o f  a s e r v i c e  
e l e v a t o r  t o  s e r v i c e  t h e  H o t e l  P a r c e l  as  l abe l ed  i n  t h e  Drawings 
on s h e e t s  n~xD2red 4 t h r o c g h  7 2nd 2 o r  a l l  mechan ica l  sezvices 
needed t o  c p e r a t e  t h e  ser-~lce e l e ? ? a t o r  ( i n c l u d i n g  mechanica l  
s?i?cet skaLct 63.m'- e l ~ c t r i c t :  wiring and mechan ica l  a p p a r a t u s ,  
and the 1II:e). 

.. - Secticn 2.2. C i t v  Easements t o  TGA. The C i t y  hereby 
g r a n t s  t h e  f o l f c x i c g  & z s e n e n i s  t o  YGA:  

a .  A n  e x c l u s i - ~ e  easemsnt f o r  t h e  i n s t a l l a t i o n ,  mainte- 
nance ,  re?eir, replacenent an2 o p a r a t i o n  o f  f i v e  e l e v a t o r s  
Iincludixg lobbies, mech~nlcal s p c e ,  condominium office space, 
s h a f t  d u c z s ,  el-zctri.c-.l t i l r i n ? ,  zn2 mechan ica l  appaxa tus )  ove r  
znd ac rcss  the p a r k  of the ParkFnc  X z m p  shown o n  s h e e t s  numkered 
i thrccsh 7 of t h e  Drzu incs  5-d i z ~ n t i f i e d  as "Condomlniurn 

* - ,  Elevators," inclcF:ng surrlcl~nt s2ace w i t h i n  s a i d  easement t o  
aecmipf i s k  t k e  af :za*;oirg Fur2cses. 

w 

b. A nonesclcstve eas2nent f o r  US? and main tenance  of 
t h e  zrs2  Gescritsd i n  t h e  Dzaxin5s ~s the "Hote l  Crop-oLi" and 
"ha L S A -  "Ccc2czinicn Drop-offn oii sheet nunber 4 for the purpcse  of 
geraittin~ E e r x i t t e e s  t o  unioai i  F a s s e n g e r s  and b a ~ q a g e  f o r  
entrance t o  t h e  Condominium e l e v a t s r ;  and lobby.  

,-. . 2-n e x c l u s i v e  easexent  fc r  t h e  Condominium e n t r a n c e  
l o b 5 7  as  show2 on S h e e t  4 o f  2 : rk ik i t  D. 



Section 3.3. TC.\ Eassnects to Honetel. TGA hereby 
grants to Ziornetei t h e  follcwing easeaents: 

a. An exclusive ezsernent for the Skylights (and 
including their I n s t a i j . a t l o n ,  maintenance and repair) as located 
on sheets f iumbsred 14, 15 znZ 16 of the Drawings to encroach on 
the first floor of t h e  Ccndominiuin Parcel including the free, 
uninterrupted 2nd p e r p e t u a l  right of light and open space for the - skylisht cano2y. ~t is ucderstood that TGA will not obstruct or 
preven t  t h e  enjoyment of licht for the skylight in any manner or 
way, exzzp t  for reascriable l~ndscapizg purposes. 
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b. A nonexclzsfve .easemer,t for installation, mainte-  
nance an2 repair cf the Hotel's roof as shown on sheet number 14 

\ of t h e  Drar,-iings includicz the a r e a  under  the Condominium swimming -. 
pool. 

c. Ko~excluslve easements for: (1) mechanical space 
on the Condomfnlun roc2 for the inst3llation, maintenance, 
repair, re2lac~nsnt znd oesrztion cf all mechanical services - 
needed to o~erate t h e  Hotel exce?t kitchen and laundry exhausts; 
( 2 1  the installation, mzintenance,,, xepair, replacement znci 
cperaticn of pluxhing s tzc :cc  and bathroom exhaust vent systems; . 
acd ( 3 )  the instzllation, czintenans2, repair, replacem3nt and 
cperztlon cf hesting, coolLng an6 chiller towers installed on the 
rmf of t5e ConCcniniux Parcel ax2 the necessary plnmbing to 
connect therotc, all s n c h  ezsexiznts k i n g  loca ted  c n  c r  in the 
Condominium Pclrcol. The  loc2tlcn or locations of all such ease- 
m e n t s  are tc be apprcvsd b : ~  TG>. foilowing submission of detailed \ 

GrawFngs sabnitte? to TSA by Eometel s3owin9 the propcsed loca- 
tions t h e r e s f .  In tke e-~enk that Hornstel and TGA are unable to 
zzree with reszect tz the lacztlon thereof, t h e y  shall submit t h e  
dis2cte to arbitzztisn puzsuaat to Article X V I  hereof. 

. A r,oi;e:~clusivs e-.ssment for cqnstruction 02 the t ~ p  
floox s l z b  of the six foot c ~ n s t x u c t i o n  spade as shown on s 3 e ~ t s  
13, 15  ~ n d  16 o l  Exhibit 3. 

e. A nonexclusive e z s e s e n t  f ~ r  installation, mainte- 
nsnce, r 2 F a F r  znd o p e r z t i 3 n  of H e t 2 1  service elevat~r on CoaZo- 

q .  

m;n-l;m P ~ r c e f  l e 7 ~ e 1  1 as skcwc on s h z e t  number 14 of t h e  
I3r a-<ins3 . 

1 T S s c t i o n  3 .4 .  ~czetel E2eesents to TGA, Hometel grants 
to TGA t h e  folicvdin~ easenonzs: 

I a. An e:cclaslvs e z a e m e n t  f o r  the installation, XiZ?.intE!- 
n a n c z ;  rs~air, an2  c~erztion cf fi-;e elevators (including mechan- 
i c z i  cFace, shaft eucts, eiectriczl wiring, and mechanical 
a p p a z a t x s )  cver a n d  across t h e  Fzr-; of the fio'tel P z r c e l  shown on 
shezzs  nunbsre2 e throc-;h 13 of the Srawings and identified a s  



i ,  

3~ r- ~cn6oninFcz Elevators." Benetel shaif c o n s t r u c t  the c o n c r e t e  

s h a f t s  f o r  t h e  ele-b-ctors zcd e x t s n d  such shafts to t h e  first 
f looz  cf t h e  ConSomiclun P a r c e l .  Such easement s h a l l  also 
provide  s u f f i c i e n t  spzcn t o  i n s u r e  t h a t  TGA Is a b l e  t o  accompl i sh  
a l l  oi t 5 e  zforeso ing .  . 

. An e x c l u s i v e  easement f o r  use of p a r t  of t h e  roof 
o: t h e  Hotel  Pa rce l  z s  a deck area by P e r m i t t e e s  of TGA and f o r  
i n s t a l l a t i o n ,  maintenance, replacenent and r e p a i r  of a Condo- 
minium s w f v a i q  pool ( i n c l u d i n ~  mechan ica l  space, e l e c t r i c a l  
w i r i n g ,  w a t e r  systems and m e c k a n i c a l  a p p a r a t u s ) ,  all as shown on 
sheets c u ~ S e r e Z  14, 13, an2 15 of t h e  Drawings, TGX s h a l l  be 
r e s p o ~ s i b l e  for azy and a l l  Z a m ~ g e s ,  c l a i m s ,  and c a u s e s  of 
a c t i o n ,  ~ h c r e i n  such c i a i n s ,  ~ctions o r  damages a r e  based upon , c p e r a t i o n  o r  de fec t s  $ 2  the s w i n q i n o  p o o l  or i t s  r e l a t e d  mechan- 
i c a l ,  electrical, o r  st:--- u L t u r a l  systenzs. Ar?y defects i n  such 
pool which shall cccaslon any scrh damage, c l a i a s  o r  a c t i o n s  
s h a l l  b e  iin,-nedia2ely ropzired anZ c o r r e c t e d  by TGA. The easement  
f o r  u s e  of t h e  Hotel Farcel r o o f  as a deck i s  s u b j e c t  t o  TGA 
d e s i g n i n g  such dock i n  a i z s h i o n  t o  z i lcw f o r  n e c e s s a r y  main- 
t e n a n c e  e n 2  r z p a i r  02 t h e  roof of t h e  H c t e l  Parcel. 

3. e-- 

c. A none:iclusive ezsexect  for i n s t a l l a t i o n ,  r epa i r ,  
m a i n t e n z n c ~ ,  replacexent and w ~ r a t i c n  cf h e a t i n g ,  e l e c t r i c a l ,  
plunbin~, trzsh tn2 u t F i i t y  service and r e l a t e d  c h a s e s . i n c l u d i n g  
s t e a m  lines znd chilied watsr L i n e s  a s  shown on s 3 e e t s  numbered 8 

, 

t h z c u g h  14 'c f  ths Drawings .  TZe c h a s s s  c o n s t r u c t e d  by Hornetel i n  . . - ~ n e  E o t o l  Parc~l s h a l l  be exte~2eZ through the f i r s t  f l o o r  o f  t h e  - .  - -  Condoniniux P a r c e l  zz5 shslr ~ n c ~ n c e  sufficient space r e a s o n a b l y  .. 
n e t e s s a r y  to acccm?lish tis Furpcses cf t h e  easement  granted 
herek:~ a:Z t3e i~tsnC& use t he rao f  by TGA, 

. A n o n e x c l u s i v e  ezsenent f o r  i n s t a l l a t i o n ,  r e ? a i r ,  
~ a i n t s n ~ n c z ,  rsplacament  and ope ra t ion  cf a l l  piping, i n c l u d i n 2 ,  
bct no t  1 4 z i t ~ r 2  tz, se:qer, s t o r n  dzain c o f l q c t i o n  and consensate 
collnc*icn, an? r e l a t e e  p i 2 i n z  as  shos~n on s h e e t s  numbered 13 ,  1 5  

16 05 L *  LL?S Drawincs .  I n  conxection w i t h  the f o r e g o i n ? ,  
Bcmetsl, zt its e:f?enss, shall constrxct a double ,  six f o c t  
str~ctural i i o o r  w i t 3  cenbranes zn5 lrains as shown ofi sheets 
nunkzre? 1 2 ,  15 acd 15 whit? s h ~ l l  c o n t a i n  s u f f i c i e n t  spEce t o  - .  . zccQrnpiLsz z11 of t he  I n t e z 5 z E  u s e s  refer red  t o  i m ~ e d l a t e l y  
abcve, 

e .  A n o ~ e x c l c s i v e  easenen t  fcr  t h e  u s e  of t h e  pe les-  
trim s k a i r - d e l l s  shewn on sheets ncrnbered 8 t h rough  3 4  cf t h e  
Drsiqicgs. 

f . A ~ c 3 e x c l c s i * ~ e  e a s e c e n t  f o r  t h e  i n s t a l l a t i o n ,  
operation, ~ a i n t e n a n c e ,  re?iac~ment, and r e ~ a i r  o f  a s e r v i c e  $,\hc 
ele7;atcr to service the Ti0 t31  ?arc21 and ~ondbminium P a r c e l  as 
l a b e l s d  in t h e  Drawiaqs 02 s h e 2 t s  nuabere2 4 t h rough  13 and f o r  



all mec:>anical services z2eGsS to operate the service elevator 
(includin? mochanisal specs, s h z f t  d~cts, electrical wiring and 
mechanical a ~ p a r a t u s ,  anZ the j , 

Sectior, 3.5. Eometel Easements tc City. licriietel 
cranks t3 City t h e  f o l l c - , < i n g  easexents: 

a. An exclusive easezent for the installation, mainte- 
nance, repair, an2 opraticn of the elevators installed in the 
elevator shafts located wit3in the Eotel  Parcel numbered I, 2, 3 ,  
a n d  4 as shown on the Drawin~s on s h e e t  numbers 8 and 3, includ- 
ing installatioc, m z i n t e n a n c e ,  r epa i r ,  and operat ion of t h e  
m e c h a n i c a l  .sys2ezsJ electrical .i.;irir.q ~ c d  mechanical apparatus, 
i n c f c d i n s  vznting ~ 2 u F p m e n t  systems and associated chases. . . 

Sec.tj.cn 3.8: C i t y  Eas2men"L to Eoth Nometel and TGA- 
Cit ;? grants tc Eonet21 and TGA.tSe following nonexelusive 

- 
C. Insrsss azd ezress through all levels of the 

Parking Zamp fx-:cepe the pcxkicn thereof indicated and designate? 
as retail facility, beck facility, and ramp offices on sheet 4 of 
the Drawin~s) f o r  t h s  pur~oss of v~:licalar z2d pedestrian izgress 

q ,  and esrfss, F n c l u a x g  the s?zFrwells shown on sheets numbers 1 - throush 4 of the D r ~ w i n ~ s  ~d access t3 all easements areas. 

' S .  A r.ons:iclusive e z s ~ ~ x e n t  =or ingress and eqress 
throush t 5 e  entrance lc-bby t o  ths ParXfng Ramp and t h e  elevator 
l o 5 k y  cn sroc~d Flcer level as s>.owc cn sheet number 4 02 t h e  
Drawings. 

. . c .  X ncnsxcluslve ezsezent  for ingress and egress 
t h r o u s h  drFt;evays and si6lwaiXs a d j a c e n t  to the Pzrking Ramp 
for tke Fzrscse cf przvidFng zccess  frcm any publicly dedicated 
s t z z o t s  ts t h e  respsctiv~ Fzrce ls  of the P a r t i e s  and for such 
e t h e r  u s e s  fez vihizh a dzive.,qcy znd si5ewalk are normally used in 
cenncctlsn with a +5swctcwn Ninnezsolis buildir ig.  

1.  In the e : ~ e n t  the Skyway facility is completed, 
then c v z r  anE z c r o z s  t h a t   art cf t h o  Project  as is connected . * xith t i--e Sky-,cay f3r i n s  purFose of providing pedestrian ingress 
2x2 e$ress khrcc.;h the Sk:;xay f a c i l i t y  to the Parking Ranp as 
sham cn shczet ncznber 5 of the Drawings .  

e. A n'~ne::clusive e3sernent for mechanical space, in 
t h e  a rez  desisnate3 as "~ jecb .an ica l  ~ o c r n "  as labeled-in the 
Czawin5z on s5eet  number 5 for all nechanical services needed to 
operate t h z  Eotel an2 Co~dcnFnFun t c g e t h e r  with fire pumps, 
enercency  ene era tors, bocstez pcmFs, 52s m e t e r s ,  water meters, 
stezrn reCzction ec;ui?mcnt_,  an< the like, ~ h k  Mechanical Room 
r e f e z r e d  to a3ove skall be c:i11zed in such a manner to provide 



, , 
s u f f i c i e n t  s p a c s  t h 2 r e i n  f o r  the i n t e n d e d  rises thereof  by ezch 
p z r t y .  Provilt36, zlsc ,  t h a t  t h e  f i r s t  cser shall lezve suffi- 
c i e n t  sgacz for t h e  scSssquent u s e r .  

- . . 2- none:<ciusivn easezont fo r  e l e c t r i c a l  space i n  
t h e  area desisnated as ' ~ l e c t r i c a l  EquipmentR a s  1 ~ 3 e l e d  on t h e  
D r a w i n g s  on shset n w b e r  3 f o r  the i n s t a l l a t i o n  o f  main p a n e l s ,  
disc.s:;norrts, t r ans fo l - r : , e r s ,  meters ,  and o t h e r  e l e c t r i c a l  apparatus  
necsssary t o  ~ r o v i 2 e  e l e c t r i c a l  s e r v i c e s  t o  t h e  Hotel P a r c e l  and 
Condcminiunl P a m L .  The e l e c t r i c a l  s e r v i c e  p ro -~ ided  f o r  use by 
the Condominius  P a r c s l  s h a l l  he reasonably a2equate for the! 
i ~ t e n d e ?  u s e s  thereof by t>e owner of t h e  Condominium Parce l ;  and  

1 .  
thers skafi be provided s u f f i c i e n t  space t h e r e i n  t o  accomplish 
t h e  inten8eZ pcrposes 02 the enszment granted hereby. 

\ 

C J *  A cor,i:-clusive ezsenent  fox telephone space in the 
a r e a  desi9fiated as " E l e c t r i c a l  .Equipnent3' as l abe l ed  i n  t h e  
Drawings GII s5eet naaSer 3 for the installation of main panels,  
c?icccn; lects ,  t r ans fc rmers ,  en2 o t h e r  c l e c k r i c a l  a?parat~s 
necessary t o  provide telephone ser-~icos t o  the Hotel Parcel and 
Con2cmicium p a r c - l .  ErovideG,  a l s o ,  that t h e  first user s h a l l  
1 s a w  s u f f i c i e n t  s?zce f o r  the subs~quent user. * i 

h. A n o n e s c i u s i v e  essement f o r  t h e  usa  and mainten- 
ance of the s e r - c i c o  bay i n Z i c a t e 2  as t h e  "~o te l /Condomin lum 
s e r v i c z  ba:~" z s  labeled cn ths arawings on s3eet number 4 for the 

L pczpose of p e r x l t t i n g  zccess t o  se rv ices ,  i n c l u d i n g  tras3 hand- 
Ilno, f o r  Ch2 E o t ~ 1  2x2 Ccndcniniun, i n c l u d i n s  t h e  xight of 
Fngrsss an2 ezress fcr a l l  P e r s a n s ,  v e h i c l e s ,  end t h e  l i k e  .. 
necessa ry  to dzfiver ~ ~ o e s  and ssrvices t o  t h e  H o t e l  and . . Con6onin:um. 

i. A nocexz:nsive easeaent for th2 installatien, 
maintecance, rsz lzcexent ,  r e p s i r ,  an2 o p e r a t i o n  of steam l i a e s  
and  chiiie6 w z t e r  l i n e s  shcwn on s k s s t  ncmber 3 of t h e  Drawings. 
C I "  aKd Eccetel  s h ~ i l  ~ r o v i 2 e  s c f l i c l e n t  s$sce i n  t5e installa- 
tlcn of s a c k  lin2; w i t h i n  t k s  easzaen t  a r e a  t o  permit TGA t o  
zcconpl ish  tke I n t ~ a d e S  pcscoass cf t h e  ezsenent  granted hexkby. 

j . .> n ~ n e : < c f u s i - ~ e  easza2ct  l o r  the i n s t s l l a t i o n ,  
nzictenznce? xe>aFr, r e> lacencn t ,  an6 ogera t ion  of u t i l i t y  chases 
a n 5  t r a s k  c k t s e s  shown on sheets nunbsred I t h r o u g h  7 of t h e  

, . D r a w i ~ g s .  C l c y  a n 2  Ecmztei s>all provide  s u f i i c i e n t  s2ace i n  the 
i n s t a l l a t L o n  c5 such u t i l i t i e s  w i t l 2 i n  the easement  a r e a  t o  permit 
TGA t3 ~cccnplish t h e  ic tenSed purcoses of t h e  easement gran ted  
h e r e b y ,  

k. A nccexclusive easement i n  common w i t h  the City 
f o r  the c s e  cf t h e  a r e a  labeled a s  "Xzxp and Hotel  Lobby" i n  t h e  
13ra7~ir.r;s or. s h e e k  nuxiber 4 for th=, pur2osz or' p r o v i d i n g  i n g r e s s  
and e2ress  fzcm t h e  Park ins  Earn? t o  t h e  e l e v a t o r s  t o  service t h e  
P a r k i n s  Szmp, B o t z l  P z r c e l ,  and Condominium P a r c e l ,  



1. E x c l u s i v e  e2sensn-k~ t o  Hornetel, with r e s p e c t  tc 
t h e  B o t e l  Pa rce i ,  zn6  to TGA, ; : i t 3  r e s p e c t  to t h e  Condominicm 
Pa:c?l, fcr reasonable signa~e, t h e  s i z e  acd l o c a t i o n  o l  xhich 
sl2zif bE? ~ u t u a l l y  aqrees u?on by ail parties h e r e t o .  Any s i g n  Gn 

F a r c e 1  shall bs mctually e??roved by e l l  p a r t i e s  h e r e t o .  

IT. . The Pro jec t  s h a l l  be known a s  C e n t r e  V i l l a g e .  
Eac5 P a r c e l  shall i x c l u d e  i n  I2s name, t h e  name C e n t r e  V i l l a g e .  

S s c t i o n  3 . 7 .  C ~ m o n  Eassments f o r  Structural Suppor t ,  
R a p a i r ,  M a i n t e ~ a n c e ,  a n d  t h 2  L i k e ,  Esch  o f  the Parties from each 
anE t o  each of the ochers grants ior use in common amona each of - - 
t h e  2arkies t h e  f o l l o s i n g  easzxen ts  ( t h e  P a r t y  g r a n t i n g  t h e  
easenenk and t h e  P z r t y  beiaq crsn te2  s u c h  easement b e i n g  r e spec -  
t i v e l y  r e fe r red  t o  h e . e i c  t s  =ha Grsn to r  and Grantee): 

a .  For  e n t r y  upon;znd f o r  i n g r e s s  and egress t o  t3e 
Grantor's parcel, w i t h  Perscns ,  materials, an2 equipment t o  t h e  
e x t e n t  and for t h e  2erlo2s ressonably necessary t o  enable the 
Grantee, or its e::?lcyees, z g e n t s ,  r e p r e s e n t a t i v e s ,  contractors, 
s x b c o n t z a c t o r s  z n i  ~ ~ a t e r i a l x s n ,  t o  c o n s t r u c t ,  ma in ta in ,  recon-  
Strupf ---I-, X ~ ~ Z F T ,  r e s t ~ r e ,  reg lac^^ or denolish i t s  r e s p e c t i v e  
I i i i ~ r o v e n e n t s ,  

b.  F o r  acd i n  s n ~ ~ c r t  i n  and t o  a l l  s t r u c t u r a l  
members, footinss, and focndzticns located w i t h i n  t h e  G r a n t o r ' s  

1 . .  ? a r c e l  ~i?;ch aze necessary for the suppcrt [including l a k s r a f  
scppor t )  o f  "' ~ n ?  Gzantse ' s Js2rcvezents (Parking Ramp, Hote l ,  or 
Conc3cn in ium as the case may bsj, C K  zny o t h e r  facility with 
rzspect to whic5 the Gzzntf2 i s  c z ~ c t s d  an e a s e s e n t  f o r  any - 
2urposes b ; ~  t h i s  2 g r e e s e n t .  

- 
C. z c x  naintsnazcz [i~~clrding b u t  n o t  l i m i t s d  t o  

~ziniic2 or o t h e r  dsroration], operztion, inspection I i nc luZ ing  
b c t  n ~ t  iixit25 to in spec tic^ f o r  the purpose  of mster r e a d i n g ) ,  
tee%: --,&nc, r t ? a i r ,  x s ? l a c e z e n t ,  and/or c l e a n i n g  {such maintsnance  

. ' .-+-.;:t~ss bein9 he r3 ina ikze r  r e fezrz5  t o  as  "Maintenance"} of any 
f s r i l i t y  ioczicad within the Graztor's F a r c e l  t h e  Maintenance 
r25-T-"; p ' - i ~ . 2 L ? - ~ A - _ - t ~  4 4  3 i ".. rC~r which), uzder c"cer p o r t i o n s  of t h i s  Agxeement, 

i s  t~ be b e r n g  b y  t h a  G r s n t e e  c r  the Ea in tenance  of which is 
othsrwLse recxirei c r  ~ e r m i t k e 2  c n l s r  t h i s  ?!.greenect to be - .  ~ezfsrzec o y  t h e  G r a n t e t .  

2 .  For e n t r y  upcc znC ior ingress and egress t h r o u g h ,  
t3e G r a n t s r ' s  P a r c e l ,  w i t h  22rscns, m a t e r i a i s ,  and equipment to 
the e x L e n t  r e s s o n a b l y  necessa ry  i n  t h e  performance GZ the Main- 
t s n a n c s  cf any f a c i l i t : ~ ,  w h e t h e r  o r  not located w i t h i n  t h e  
Grantor's P ~ r c e i ,  t h e  Maixtenzccs responsibility for which i s  t o  
be borae by t h e  Grant26 c r  t3e ~ a i n t z z s n c e  of which i s  t o  be 
ctherwis2 r e q u F r e C  cr perxitted c n Z e r  t h i s  ~ c j r e e ~ e n t  t o  be 
~e r f c r z i e?  by z::e Gra::tee. 
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e .  For e ~ t r y  upon an2 f o r  i n g r e s s  and e g r e s s  t o  t h e  
 ranto or's P a r c e l  with P e r s c n s ,  i x a t e r i a l s ,  and e q u i p ~ n e n t  t o  e n a b l e  
t h e  G r a A ~ t e e  t o  c o n s t r u c t  i t s  Improvements,  a s  t i e  c z s e  may be, 
provide2 t h a t  at such  time as t h e  r e s p e c t i v e  ~mprovemen t s  a r e  
cornpiete6, s u c h  easements for r e c o n s t r u c t i n g  any damaged o r  
d e s t r o y e d  Inp rovemen t s  s h a l l  be l o c a t e d  by agreement  between t h e  
Parties znd i n  any  e v e n t  shall be l oca t ed  so as n o t  t o  cause  a 
d i s r u p t i o n  oZ s e r v i c e s  c r j i n c o n v e n i e n c e  t o  o r  c e s s a t i o n  of u s e  of 
t h e  G r a n t o r ' s  P a r c s l .  I f  z e c s s s a r y ,  t h e  G r a n t o r  e n 3 , G r a n t e e  
s h a l l  a g r e e  zt a  F u t u r e  date a s  t o  the more s p e c i f i c  de sc r ip t ion  
of t h e  ea semen t  s t a t e d  unc2er this su5pa rag raph  and i f  t h e  P a r t i e s  
are n o t  aSle t o  agree  zs  t o  t h e  r e a s o n a b l e  r e l o c a t i o n  of m y  such  
easement  t h e n  t h e  m a t t e r  s h a l l  be settled by a r b i t r e t i o n  p u r s u a n t  

, t o  t h e  a r b i t r a t i o n  p r o v i s i o n s  of t h i s  Agreement. 
-. 

f ,  For i n g r e s s  and egress o v e r  t h e  comion s t a i r w e l l s  
l o c a t e d  on the Drawinss  a s  P e d e s t r i a z  S t a i r s ,  

9 .  F o r  use  of all f i r e  exits. . 

Section 3.8, Reserved R i c h t s .  To t h e  e x t e n t  t h z t  any 
P a r t y  g r a n t s  zi n o n e x c l u s i v e  easement  t o  a n o t h e r  P a r t y  under  t h i s  
A ~ r s e m e n t ,  t h e  G r a n t o r  hereby reserves 211 of i t s  r i g h t s  i n  and  
A ~o I ts  P a x c e l  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g  r i g h t s :  

a. For su?port ane placenent of all s t r u c t ~ r a l  , 

menjers, f c o t i n ~ s ,  and foundzti~ns l o c a t e d  w i t h i n  a Parcel w i t h  
L r e s ? e c c  LO v h l z h  any cf the o the r  F a r t i e s  a r e  g r a n t e d  an easement 

u n e e r  t h i s  A g r e e m e n t  which  z r e  n e c e s s z r y  f o r  t h e  s u p ? o r t  of t h e  . 
- 

Gzantor's m p r o v e n e n t  cr cf eny f a c i l i t i e s  w i t h  r e s p e c t  t o  which 
t h e  G r a n t ~ r  i s  sranzeii an eassment unc?er any p r o v i s i o n  o f t h i s  
Asreemer, t . 

b. For 2Caintenance of any  f a c i l i t y  l o c a t e d  w i t h i n  o r  
UpGI2 tl12 G r a n t e r ' s  P a r c e l  w i t h  z e s 2 e c t  t o  which any o t h e r  P a r t y  
tc t h i s  A ~ r e e m e - t  2s ~ r a n t s ?  ac ezsenent, and t h e  Maintsnaiice .. . 6 r e s ? o n s l ~ ~ I i t y  f o r  which  i s  t o  be bcrne by t h e  G r a n t o r  cr t h e  
>lair,",;.nance of which i s  t o  be othezwise r e q u i r e 4  or per,-;r.itt=d 
~ - A o r  L' ,nls % Aqr3einenZ to b s  p e r f o r n s E  by t h e  G r a n t o r .  

c. Foz e n t r y  upon an2  f o r  ingress and egress  throuch, - 
any facility l o c a t e d  w i t h i n  cr cpon t h e  P r o j e c t  P a r c z l  w i t h  
r e s ? e c t  t o  which a n y  o t h e r  Pzrty t o  th is  Agreement i s  s r a n t ? ?  a n  
casenext, with P e r s o n c  m a t e r i a l s ,  a n 2  eguiprnent t o  t h e  e x t e n t  7 reasonable  n e c e s s a r y  I n  t h e  pe r fo rmanca  o f  t h e  Maintenance o f  any 
f a c l l i t : ~ ,  when ma in t enance  4s r e c u i r e d  or  p e z m i t t e d  t o  be borne 
by G r a n t o r  p u r s u a n t  tc t h i s  A g r z s z e n t .  

6 .  F o r  I n g r e s s  ar,Z e q r e s s  t o  a r i y - f ~ c i l i t y  l o c a t e d  i n  
a P a r c e l  wh ich  i t  owns w i t h  rsszect tc which zny o t h e r  P a r t y  to 
t h i s  Acreement i s  g r a n t e z  an easezent .  
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e. For the ccnstrceticn, &iainte~lar,ce, repair, . . re?lacement,  and .reccn:tr~ct;sc 2 s  12scribed i n  and under the 
circ~zstancss set f c r t h  ic this Asreexeat for repair, Main- 
t s n a n c e ,  re?lzcenent, azd canstruction. 

S e c t i o n  3 . 9 .  T e x c r a r y  Ccnstruction License. Each 
P a r t y  hzrsby grazts to t k e  cthez .?art;/ 2nd i t s  architects and 
Ccntractors ~erzornlng the W o r X  2 temporsry license to enter upon 
each of Phsir xes~estive Pzrczls f o r  the purpose of engaging in 
necessary activities cozcnct52 w i t h  t>e performsnce of t h z  Work, 
s a i d  liz~nse to t ~ r n i n a t s  whsn the Work is conpleted. During t h e  
F e r l o Z  of ccnstruction c4 the Project, each Pzrty grants t o  each 
~ t k 3 r  t ;?e  o t h e r  P3rty9s architects, Contrectors, subcontractors, 
saterialmen, s n l  c t h e z s  ensagin? in perforain~ such WorX f2r it, 

--.. a n 2  kc t h e  Praject Arckitects, a temporary license to use For- 
tisns cf the ressectise Farce: ~f the other, as and to the extent 
necessary for th2 purpcse cf ~ e r f o r m i n g  the construction i n  . - 
question, prov:aing that e ~ c 3  s u c h  l icense  t o  any particular 
Zarzoi kenefikted therzby s h a l l  end when t h e  construction of the 
Iingro-:szie:~t nr structnrs, the ccnstruction cf which gi77es rise t o  
such licecse, s k a l l  be coizplsk~d an2 in any event shall not 
extdnZ Seycc? t h e  Comple t ioa  Dats. The easeaents provided i n  
this ssctisn aze subject i n  ezc> case to t h e  rights of each Party 
t~ use Its r~spestive Garcel  and to constxzct the Inprovenents 
t 3 e r a o n .  I n  the e v ~ n t  elt>ez Hornotel or TCA shall use zny 
porticn 05 t5e Parkizo REX? ior a s t a ~ i n g  arez f o r  materials and 
s u c h  ~3ri2g t h r c  t e z p r a r y  ~ e r i s d  an2 it i n t e r f e r ? ~  w i t h  t h e  . . Ci~y's ric5t to r ~ c t  Fzz:<:ncj s?zces, Eomet~l or TGA, as the case - * may ba, s k s i i  - - *  p~~ the City t k z  fair c u r r e n k  market monthly -. . parL:nT rstss a ~ ~ l i c a b i c  t3 the cumber of parking spaces so used . . -  
(3:g ratlC c n  G per d i e ~  &as:~ I r  zgpropriat?), Each of the 
P a r t i e s  do ker~jy in i iexni f l .  ezch of t h e  cther  Parties f o r  any and - .  all daxzges, ciaxnis, or zzcses of scticn cccesioned by such 
Cz-J-.*'s e:{ercise of 
i u- 

'-2 . . ,+,.,c pi;rsuant  t o  t h i s  temporary  con- 
s k r c c t ~ c n  license, 

\ 

7 7 bdr',i-LFona~;gr, t 3 e  c t k e r  P z r t l e s  heretr, grant to TGX a - .  
nonesclusive tzepcrary easaxsnt  curing t h e  pe r i c2  of t h e  ccn- 
s t r c c t i o n  0 5  t k e  Condcni? iyx  P s r c s L  for the use of a s k i p  loc~ted 
cn t>k ext~rioz 05 t h e  L c F l t i ~ r .  The skip will be an electrical 
h c i s t  c r  e l e v a t o r  2-d will k? loctte< so as to not unreasonably 
interfsz2 with the use z.nZ c7erztioa c? t h e  PazXing Ramp and 

. . *  sha91 be ~ a l n t a r n e 2  o n l y  f c r  sc i m ?  zs necessary to complete . . c3nstrxction of t h e  C o n 6 n m ~ ~ r n x  P z r e e i .  

S e c t i o n  3.1C. Ezssmezts to Revair  the Str l?cture  on the 
G r z n t s ~ ' s  Farccl. Each lariy 5raA1ts  to the cther Party easements . . 
~ G I  the purpozz of m a i n t ~ : n r n s ,  rspziring, or reconstructing m y  
cf the fzcilities of t h e  G r a r t s e  l ~ c a t e d  in such proximity t o  t h e  
~arcs: of t:le Grsctcr s u c : ~  that e izcility ciin as a practical 



. I . ? m a t t e r  be ma:ntzined, r e p z l r e a ,  or r e c o n s t r u c t e d  most advan- 
.L ,aqeoksly - on t h e  P n r c e l  c2 ~ r . z $ ' : c ~  szch easement t o  g r a n t  to the 
G r a n t e z  a ~ 6  its ea~fcyees, agezts, znd c o n t r a c t o r s  the r i g h t  to 
e n t e r  upzn 2nd use sue:: p a r k s  sf the F a r c e 1  of t h e  Gran to r  a s  a r e  
a d j e c e n t  t o  tho p e - i m e t e r  zf t h e  f a c i l i t y  t o  such e x t e n t  and i n  
such mznr,er r n d  so ionq as it 4s n e c e s s a r y  t o  t h ~ ,  accornplisllment 
of such pnrpose, prcvided, howzver, cn a c o n d i t i o n  t h a t  e a c h  such 
G r a n t e e  s k a l l  restore the portion of the Parcel and a n y  f a c i l i -  
ties thereon t o  zs good zi c o n Z i t i o n  a s  e x i s t e d  i m n e d i a t e l y  before 
s u c h  w c r k  YES bsgur,, a n d  pro:;iled f u r t h e r ,  t h a t  no  such use  by  
s u c h  Grantee s h a l l  u n s e a s o n ~ b l y  i n t e r r u p t  t h e  busicess b s i n g  
condxc ted  on t h e  Pzrcei z o  used or unreasonab ly  i n t e r f e r e  there-  

. w i t h .  I n  "!; ~ , ~ e  cocrsa of maLntzining, r z p a i r i n g ,  o r  r e c o n s t r u c t i n g  
its izcilities f r o x  t h b  G~cntor's P ~ r c 2 1 ~  t h e  Grantee s h a l l  f u l l y '  
indzxnify an5 koid harrnZess t h e  G r a n t o r  from any and a l l  expen- 

z s e s ,  c c s t z ,  or l i a k i x i t y  ,or zny  F n j u r ; ~  or damage which a r i ses  
because cf G r m t z e ' s  ~ s f i o n s .  . 

Section 3.11. Sasesent to P u b l i c  A u t h o r i t i e s .  Each 
Fzrt:? c c v = n z 2 t s  zcd agrees w i t h  the c the r  P a r t i e s  t h a t  it w i l l  
3 r a n t  t~ governmental cz  public authorities or any p u b l i c  u t i l i t y  
ccmpanies hav ing  jurisZiction ~ a s ~ r n e n t s  in i t s  resp2ctiye P a r c e l  
necssszry for  the i n s t a l l a t i o n  ~ n d / o r  main tenance  and  opeistion 
of u t i l i t y  fccilities reasonably recjulzed for any other  P a r c e l  
znd w h i c h  r2o -3t a n r ~ ~ s ~ z . z k f y  l n t e r f s r e  w i t h  use o f  i t s  P ~ r c e l  by 
an Onner. 

- e - S e c t i c n  3 . 1 ~ -  Laseziont f a r  Bnil2inc Encroac3xents .  - .  Lacn F z r t y  with respect to its Farce ;  hereby g r z n t s  t o  t h e  other 
F z r t i e ~  z n o r i e x c i u s i v ~  esssrnext ts, Over, under, and a c r o s s  i t s  
r s s ~ e c k i v ~  Parcel for the pur2cse cf c o n s t r u c t i n g  and m a i n t a i n i n g  
f o c t i n 5 5 ,  fcundaticns, snppsrts, e ~ r 2  colnmon w a i l s  a s  s e t  f o r t h  i n  
t 3 e  Drawi~,s ( a c d  E S  c ~ o s t r u c t e d ,  If any such Improvements a r e  
a c t  ac t -2z l l ;~  c~nstructs2 i n  t h e  2iz ~ 3 5 ~ 2  a3 arfginally 
irlt2zeeCl). k 

.' . - - L( S 2 c t i c n  2-13. -n5rcenct? Accass Easements .  Each P a r t y  
h e r e k y  ~ r z c t s  tc ezch ether P r r t y  ~ a s 2 m e n t s  over I t s  r e s ~ e c t i v e  

7 ,  ParzeL tz t>e e:-:tsnt nsc~ssitatea cy a n  erneraency i n v o l v i n g  - .  l a ~ ; i r  s r  1;5~, l i n : ~ ,  c r  p r 3 z e r t y  ~ n l  to Co such ma.tters 2s  may 
be cesse2 to 59 r sssonaSLy necesszxy to zvoid such danger .  

S ~ c t l s n  3.1:. Exjuynent cf Ezsexents. The enjoyment . -  - 
cf any k ~ c a  o r  e a s ~ n s n t  h z r c ~ n  q r a n c e S  by a ~ y  P t r t y  s h a l l  be 
subjez: t o  such rc~sona52.e rzcplatiocs, r e s t r i c t i o n s ,  and/or . . 
l ~ r n r t z t i z x  as scch P z r t y  n s y  irnpzse 2roviZed reasonable advance 
notice i s  g i v e n  by  t h e  Grantor to any Grantee and provided t h a t  
m y  s2ch r e g u l a t i o n ,  restriction, s n d / o r  l i m i t a t i o n  6ces n o t  
unresszna3ly j . n t ez f sxs  7git:l the e n j c l ~ a e n t  o r  o r  t h e  i n t e r e s t  t o  
be serve- by zny ~ a s s n e f i t  o2 any Grantne herein. 



- S e c t i o n  3.15. 2:s Affirn3tiva O b l i a e t i o n s ,  The p r c v i -  
S i 0 2 ~  cf t h i s  A r t i c l e  zI?~ aLy e a s e n e c k s  c rea ted  h e r e i n  shsll not 
bs 2zened tc imply  cr to ixpose u?cn the G r a n t o r s  any a f f i r m a t i v e  
chfi~ations conce rn tnc j  szid e z s e ~ e ~ t s  u n l e s s  set forth h e r e i n .  
Tha c n l y  affixnative o b i i ~ a t i c n s  c c n c e r n i n g  t h e s e  easements  b e i n g  
i m p ~ s a d  upon s u c h  GranZor  2 r e  as s a t  f o r t h  i n  t h a t  p a r t  of t h i s  
A~reement e n t i t l e d  Ma ia t enznce ,  A r t i c l e  V. 

S e c t i c n  3 . 1 0 .  Bece f i t s  of Easements. Except  t o  t h e  
extent s p e c i f i c z l l y  p rov ide5  i n  t h i s  Xqreement w i t h  r e s p e c t  t o  a - 
? z r t i c u i a r  easefi lent, zny ease;nen"tirerej.n s h a l l  be deemed t o  r u n  
x i t h  t h e  f a r c e l s ,  shall bc deemed to be an a p p u r t e n a n t  easement 
i n  f a v o r  cf ezch G r a n t e e ,  t o  bu rden  and b e n e f i t  the r e s p e c t i v e  
benefittzd P a r c e l  and shall f i i u r e  t o  t h e  b e n e f i t  of t h e  Gran tee  

.. and its scccessors 2nd a s s i g n s ,  i n c l u z i n g  any Mortgage of record. 
A c y  Grantee  s h a l l  hav? t h e  richt hy appropriate conveyance to 
c c n f e r  usox zixy P e z x i t t z e  sll or sny p a r t  of t h e  easement  g r a n t e s  
t o  s u c k  G r a n t e e  h a r e i n  e s c s ~ t  a s  such r i g h t  of m y  Party may be 
l irrtited by i'dcec2; fron thz C i t z  t ~ ?  h-sznetel or TGxA, 

S2ctic1-1 3.17. ' T s m  of Ezsexents.  The term of ease- 
m e n t s  ~ r z x t r d  r e r s i z  sh211 be permzaent ,  ~ u t w l t h s t a n d i n g  the 
above ,  tke Parties nay by nu5zal agreement terminate or dec l a r e  
ecdez any e a s s n s n t  h e z e i n  q r a x t e z  a t  any t i m e .  P rov ided ,  how- 
e v e r ,  t h a t  no ezsezent  creztec? hereby nay be mod i f i ed  or t e rmi -  
n a t a c  w i t h o u t  t h e  conse-t of  t : ~ e  Cwners and the M~rtgagees of the 
henefitts? Psrcei. Any noEiZica t ion  or t 2 r m i n a t i o n  must be f i l e d  
in t h e  oZfic? of th;  R e c i s t x t r  of Titles on Certificates of T i t l e  - covezl~5 t he  azrzcteZ pezsels to be e f fec t iva ,  .. 

S s c t i o n  3.18. G e n e r a l  D e f i n i t i o n s  and Concerns Reqard- 
i n g  Zasenec ts .  It is i c t ended  t h e e  zny grants o f  easements  
h e r e i n  shall t h e r s S y  S i n 6  an6 inclnGe n o t  o n l y  t h e  Gran to r  and - 

t h e  Granie% b u t  t h e i r  sucsesscrs 2-72 a s s i g n s  e s  w e l l .  The  word 
11 : t( It 

A &  on", cr "OVP-" -- ~n ' rss?ect cE an eassment  g r an t e3  h e r e i z  
inesns as ?he c9ntn:x-L require "in, t3 ,  o$, over, t h rough ,  

rn ~ 3 0 n ,  Z C Z ~ S S ,  znd/cr ~ n c i e r " .  ;he $=an t  of a p a r 5 c u l a r  e a s e n e n t  
by G r n t a r  s::zll 5 1 ~ 2  en6 kcrden F t s  r e s ~ e c t i v e  P a r c e l  which 
s k z l l  k z  tSe purgoses cf this Axkicie be deemefi to be t h e  

s. 

s e r v l e n t  tenenezt with r e s z x t  ts the p a r t i c 3 i a r  ea3ement Gran- . . 
e .  T ~ E  2 r s n t  of z p ~ r r ~ c u l a z  e z s e z e n t  t o  a ' G r a n t e e  s h a l l  

C 4 Sene-it I t s  rzs2eztive Fzrce i  whfch s h a l l  f o r  t h e  Fuxposes of 
tkis Article be dzezie5 ts be t h e  6ominant  tenement  but o n l y  with 
respect t o  t > e  p a r t i c u l a r  eassment granted. 

Sectlor,  3.19, C ~ n t r c l  C.;?r E a s m e n t  Area.' Each P t t r ty  
shall r e t a i n  c o n t r o l  over those p o ~ t i o n s  of i t s  P a r c e l  o v e r  which - 
an easement  i s  c r e z t e 5  znZ m.zy r e s t r a i n  ox t e r m i n a t e  any 
unauthoriznC u s s  of i t s  ?arcs1 by a Grantee o r  its Permittee. 



A3T;CY.Z I V  
C c n s t r c c t i o n  cf t h e  Pro jec t  

S e c t l @ ~  4.1. C 5 l i o z t i o n  t o  C o n s t r u c t  Improvements. 
R e f e r e n c ~  is =ads tz~ t>e Condoniniux znd B o t e l  Development - 
Contracts. Each of t h e  Farties agrees t h a t  i t  w i l l  r e s p e c t i v e l y  
c a u s e  to 3e performed i t s  o j l i g a t i o z s  under  each  of t h e  
respective D~velopxent C o n t r a c t s .  Each P a r t y  s h a l l  u s e  i t s  b e s t  
efforts t o  c a u s e  the F r o j s c t  A r c h i t e c t s  and C o n t r a c t o r s  t o  
c o o p ~ r z t e  i n  c o n s t r u c t i o c  t3 t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a b l e  t o  
a c k i e v s  c.nd coorCin~te 6 gcod effort. 

\ S e c k i o n  5.1, l ~ ~ a i n t e n a n c e  of 1mpro;lements. Excep t  as 
pro7?iCeS elsewhere in t h i s  Arliclz V ,  each  of t h a  Parties hereto 
s5zll b e  respo'Tsible f o r  zn2 s h a l l  cause t o  be performed a l l  
rcuti3e naintccaxco, cleening, painting, r e p a i r ,  r ep l acemen t ,  and 
restcratic~ 05 any of i t s  r e s p s c t l v e  I n p r o v e z e n t s  ( f o r  pu rposes  
of t h i s  Article, Isprovexents shall zlsc i n c l u d e  a l l  machinery,  
equ ipmen t ,  f l o o r  covezings, w a l l  czverings, windows, c e i l i n q s ,  
l i g h t i n 5  f i x t u r e s ,  elertric~l fixtures, plumbing, wall boards,  

3 --- azd ths like) l oca te2  on ezch Pzrkyls r e spec t ive  P a r c e l  i n c l u d i n 5  
a f l  lmprcvements i n s t a f i ~ ?  or loca te6  in an area of the P r o j e c t  
f o r  which s ~ c h  P a r t y  hes bzen g r a n t z d  an  easement  w i t h i n  another 
Fsrty's F a r c e l .  Zach of t h o  F a r k i s s  s h ~ l l  d o  so a t  i t s  own cost 
znz expense I n  a xznner t o  xaintain the s t r u c t u r e  i n t e g r i t y ,  good 
rerair, cLez4:lixess, end ap?eazacce o i  both t h e  i n t e r i c r  and . - extsrior cf its r z c ? e c t i v s  1~3zcvenents at high c j u a l i t y  
s tan ikzds .  I n  t h e  c z s e  cf t5e P a r k i n g  Ramp i n t e r i o r ,  t h e  City . . 
s h a l l  ~ r o * ? i < s  rnaintonaac3,  w n ~ c h  inclcdes t h e  repzvlng of  
cz~nczete s : ~ = f a c = s ,  E ~ O W  rzxz-.rsl, ~ n 2  s .~aep ing .  

. , Sacc;cn 5.2. 2 ' a i i x e  t~ Maintain. i f  any P a r t y  f a i l s  
tz naintzin i t s  res2ectZvz 2 ~ r e e i  tc t5e s t a n d a r d s  r e q u i r e d  by 
t h i s  A~z2%zext then en:r o t h e z  PhzL- ,,, shall have  t h e  r i c j h t s  a f r 'o r -  

to 2 CxeEitor Fzirty as set f3rtI: i n  S e c t i o n  1 9 . 1  of t h i s  
Agreex~nt r@lztin$ to t>c f 3 i 1 u r 2  0 2  2 P a r t y  t o  p e r f o r 3  any . . - .  requCre2  r e p a i r s  cr r e ~ u : l c ~ n c .  

S e c t i o n  5 .5 ,  Alloc~teC ~ e s r = o n s i b i i i t i e s . *  Notwith- - - . . s t a c C l r c  t3e p r o v i s i o n s  oi Szczron 5.1 above, t h e  f o l l o w i n g  . , . ,  respons:sii~t~es s::all bz  a l l e c z t e Z  t o  t h e  i n d i v i d u a l  P a r t i e s  a s  
f o l l y  H -- 3 

a .  Tile C i t y  s ; ? l l L  be r%s2cnslble fcr t h e - c o n s t r u c -  
t i o n ,  n z i ~ t e n a n c e ,  r s ~ z i r ,  replacement ,  and r e c o n s t r u c t i o n  o f  t h e  
S'.-xC~,,  +,ral i n t e ~ r i t : ?  o f  t h e  P a r k i n 9  Ran? f o r  s i x t y  i 6 0 f  y e a r s  
after t h o  2 a t s  h e r e o f ;  and provide2 f 2 r t h e r ,  t h a t  s u c h  r ~ s p o n s i -  
h i l i r y  s h a l l  continue after suck eate  i f  the C i t y  s h a l l  c o n t i n u e  



to o;r̂ li?*ce the P a r k i i l c  Raa!? as a p a r k i n g  facility. If, a f t e r  
s u z h  d e t n ,  the City shall cezse t o  ~ ~ e r a t e  t h e  p a r k i n g  Ramp a s  a  
p a z k i n ~  facility t-,-7 f d u r i n s  c n l y  such period t h a t  t h e  C i t y  
s h z l i  cot s z  c p a r a t e  s u c h  ~ a r k i n g  f a c i l i t y ) ,  t h e  cos t  of mainten- 
ance, re~air, ra~laceaznt, acd r e c o n s t r u c t i o n  (with t h e  e:<ception 
of t f : ~  f l o o r  s z r r a c i r , ~  lccated w i t h i n  t h e  Paxklna Ramp) s h a l l  be  
shared m o n g  the p a r t i e s  f i f t y  pe rcen t  ( 5 0 % )  as t o  Hornetel, 
t w e n t y - f i v e  p e r c e n t  ( 2 5 3 )  z.s t o  ITGA, and twen ty - f ive  pe rcen t  
( 2 5 % )  as tc C i t y  f o r  a perloci of n i n e t y - n i n e  ( 9 9 )  y e a r s ,  and  
t h e r e z f t e r  t h e ' p . s r t i e s  will a g r e e  among themse lves  as t o  t h e  
o b l i g a t i o n  t o  p y  for suc3 naint2nance, repair, replacement, and 
recc~structicn. If t h ~  p a r t i e s  f z i l  t o  a g r e e ,  then t h e  m a t t e r  
may be r e so lved  in accor.5 w l t h  Article X V I .  The owner of the 
parkins r a p  shall st zll t i n e s  be r s s p o n s i b l e  fcr t h e  floor 

-'. sur-Zacing lcczk?d ~ l ~ i t h l n  t 5 e  p a r k i n s  ramp. 
1 

b. The C f t y  Pazs~ljSotsL Parcel elevator s h a f t s  
rxurnbered ' 1, 2 ,  zc6 3 ,  2x5 t3e e l e v a t o r  cars ,  and all mechanical ,  
e l e c t r i c a l ,  and o p e r a t i n s  esuipment t h e r e i n ,  shall be ma in t a ined ,  
r e p ~ i r e C ,  re;lacec?, E E Z  recanstructeE by t h e  C i t y  a t  i t s  sole 
c o s t  an2  expense up to buk ~ o t  t 5 r o u ~ h  t h e  first f l o o r  of t h e  
B o t ~ l  " a r e e l .  Ecnet?l s3zil a-inL-; .c, Lc,n, repair, and reconstzuct . 
a21 nechenical, g i e c t z i c a l ,  2nd operating eouipmsnt used i n  
elevator shalt nunter 4 z n t  shall ~ . z i n t a i n ,  r ~ p a i r ,  znd ~ e c o n -  
s t r u c k  t h e  porticn cf z11 fozr e l e v s t o r  s h a f t s  loca ted  w i t h i n  t h e  
Hotel  P a r c e l  zt its S Z ~ E  COB?- afid e:c?ense. 

yr- c. i ~ e  s t a i r v s l i s  an2 f i r e  e x i t s  a s  d e t a l l e d  on t h e  
Dra7&lngs  s h c l l  b? naFnt 'zizeC by t k e  cwcer cf the Parcel i n  which .. 
t h e y  a r e  l o c z t e t .  

+ SarXFco Xzng/Botel Lobby s h a l l  be m a i n t a i n e d  
by the City ane t h z  csct anE ex2enze thereof shall be shared 
f -jcl-.. f _ Y  ~c_:cent ( 5 0 % )  as  & -  LL I,u.. t - - q p + ~ 1 7  --,, a n 2  f i f t y  p e r c e n t  (505) as t o  

cit;r. 

e. A n y  Cc~acn Utility ~ s c i l i t i e k  s h t l l  be aaintained, 
rs~airs? acd reccns-iz::ctrZ bv t 2 e  P a r t y  i n  whose Dzircel t h e  work - 
occzys r x  t 1 - 1 ~  ex2ense s h ~ l l  52 shared as -follows: 

rcs, ( 3 )  E~rne t e l  @ )  City f % l  

shp,-- ,,,,, c, -.--:-- ciA.cse pi?%s 
S a n i t z r y  sawer s y s t e n  
Gas l i x e s  
S t e a n  l i n e s  
Watsz ~ ~ Z E S  and systexs 
F i z e  m a i : ~  booster p u x ~  
Poxer  l i n e s  and c t b l e s  
Einer;enc*r cjenerz t o r s  



-E A .  I? I n 2  t Skyway f a c i l i t y  s 5 a l l  be ma in t a ined ,  r e p a i r e d ,  

and r e c o n s t z u c t e d  2y the C i t y  zz2 the c o s t  t h e r e o f  s h a l l  b= 
shsreci  4201 t h e  por t lo i :  t 3 e r e c f  bet;;een t h e  c e n t e r l i n e  of Seventh 
CI- 
G L L  2et Sozth an2  t h e  N o r t h s r l y  ricilt-of-wav of E ig l l th  S t r e g t  
S G U ~ ? )  fifty pe rcen t  ( 5 0 % )  z s  t o  C i t y ,  twen ty - f ive  percent  a s  t o  
I i o ~ e t e l  arid t w e n t y - f i v e  ~ e r c ~ n " ,  ( 2 5 % )  as  t o  TGA. 

9. Any o f  t h e  o b l i g z t i o n s  c o n t a i n e d  i n  t h i s  ~ r t i c l e  V 
an< r q u i r e d  to be done  by the C i t y  may be s n b j e c t  t o  Minn. S t a t .  
6 4 7 1 . 3 4 5  o r  similar s t a t u t e s  c b l i c a t i n g  t h e  C i t y  t o  o f f e r  
certain contracts f o r  p u b l i c  bidZlns. 

h .  , The Hotel s e r v i c e  e l e v z t o r  s h a f t  a s  shown on t h e  
Draxi:qs on s h e e t s  nu;cber& 2 2nd 3 s h a l l  be n a i n t a i n e d ,  
repire<, an? r e c o n s t r u c t e ~  by Bornetel a t  i t s  s o l e  c o s t  and  

-. ex?ense. -. 
i. Ths E o t e l  ssr - ; i ce  desk  and s t o r a g e  a r e a  a s  shown 

c n  t h e  Grawincs  en sheet nunSer  2 s h a l l  be m a i n t a i n e d ,  r e p a i r e d  
r n d  r e c o n s t r u c t e l  bp Hornetel a t  i t s  s o l e  cost and expense. 

l-l -j .  he n e c h a n i c a l  rocm as sho~,-n on  t h e  Drawings on 
s h e e t n n c s b e  1 s h z l l  be n i l n t z i n e d ,  r e p a i r e d  and r e c o n s t r u c t e d  by 
A eilc i City a ~ d  t k e  ccsk t h e x e s f  sh ; l l  be shared 40% as t o  Hornstel, 
405 a s  to TGA, and 2 9 3  6 s  to Cltyl 

k. The S e r v i c e  Bay as shcwn on t h e  Drawings on s h e e t  . . nczber 2 sh2I . i  >e K Z ~ E Y ~ I E ~ Z ,  r e p ~ i r ~ d  and r e c o n s t r u c t e d  by 
Eornetel and t h e  ccst therecf s h z l 2  be shared 50% as t o  Honetel -. 
tzd 5 0 %  a s  t 2  TSA, 

S e c t i c n  S.L.  Csm~Liance w i t h  Law snd  I n s u r a n c e  
R 2 q u i r z ~ e n t s .  The Z'arties snzll c o n o i y  w i t h  ~ i l  laws, rules, . . - - 
c re? rs ,  c r c r zznces ,  x e ~ u i z t l c n s  a n 2  r e q u i r e s e n t s  ( h e r e i n a f t e r  
c ~ l i e c c i v e l y  ref s z r e 6  t2 2s "LENS")  which now or  he rea f t e r  may be 
ezactc2 cr p r o m 1 ~ l g z t d  ky t3e U n i t e 3  E t a t e s  o f  A ~ e r i c a ,  t h e  State 
or' F.!ii?nesc;ta, the Cc;.;;:ty cr" Ear,r,er,in, C i t y  of Minneapol i s  and any . . 7 .  ot3-r '  gcve=llr;,or;hl bsdy or  atlx;c:-,ai~t:, now cr h e r s a f t e r  hav ing  
jurisdicticz o v e r  t h e  xsspscti-:a P a r c e l s  and a i s c  any r e q u i r e -  
m s n t s  of any b c c r S ~  of F i r s  U n d e r : i r i t z r s  o r  acy o t h e r  bcdy cr 
b c ~ r d  c z n c z x r z c t i y  GZ E ~ C C ~ S S ~ V E I V  e x e r c i s i c g  s i m i l a r  f c n c t i c n s  
i f  t h e  noz-complia~se of axy such Lavs would s u b j e c t  any of t h e  
E z r t i e s  t~ t h i s  A~rneaont tc liajility or c r i m i n a l  p r o s e c u t i o n  or 
w c ; ~ l Z  j e c s z r 5 i . z ~  the full f o r c e  ~nc?, e f f e c t  of t he  C e r t i f i c a t e  o f  
Occcpancy for any of t h e  r e ~ ~ e c t i v e  P a r c e l s  o r  w o u l d . r e s u l t  i n  . . t3e F r r i ~ o s ~ t ~ s n  of a lien a g a i - s b n y  of t h e  r e s p e c t i v e  P a r c e l s  or 
would incrsss2 t h e  r a t e  c f  premiuns on any p u b l i c  l i a b i l i t y  
policy maLniained by any c t h e r  P a r t y  t o  t h i s  -Agreement or any 
casza?.ty i n s u r a n c e  p o l i c y  r e q u i r e d  t o  be ma in t a ined  unde r  t h e  



p r o v i s i o n s  02 t h i s  ngreexent. The d u t y  of each Party t o  so 
ccm~ly i i i t l i  s i lch 1 2 ~ 9  shall'be zcn-cielegable .  

S ~ c t l o n  6 . 2 .  f . ' ~ c h a n i c s  az6 O t h e r  L i e n s .  Each P a r t y  
semav .. - A  w i t h i n  t h i r t y  ( 3 0 )  d a y s  aiter t h e  f i l i n g  t h e r e o f  remove 0: 

record any  n e c h a n i c ' s ,  m a t e r i e l m e n ' s  cr o t h e r  l i e n  affecting t h e  
estate o f  axy P a r t y  t o  t h i s  Agreement a r i s i n g  by r e a s o n  o f  any 
w o r k  cr m a t e r i a l s  o r d e r e d  by a P s r t y  or  by r e a s o n  of sny  a c t  
t s k e n  or s u f f e r e d  by s u c h  P a r t y ;  p rov ided ,  however, any such 
P a r t y  nnlay i n  ~ o o d  f a i t h  c o n t e s t  any such  mechan ic ' s ,  m a t e r i a l -  
man ' s  o r  okhez  l i e n .  If any P s r t y  elects t o  c o n t e s t  any such 
lie- c l c i m ,  t h e  other P a r t i e s  a f fec ted  t h e r e b y  s h a l l  b e  indemni- 
f i e d ,  defen led and hell harmless by the P a r t y  e l e c t i n g  t o  c o n t e s t  
s u c h  c l a h  frog acy l o s s  cr damase c c c a s i o n e d  by t h e  failure of 
s u c h  e l z c t i c g  Party t o  x m s v e  such l i e n .  

'-. \ 

Section 6 . 3 .  Non-d i s tu rbances .  Each p a r t y  t o  t h i s  
A ~ r e e m e n t  shzll n o t  pernit zny  n o i s e ,  v i b r a t i o n  o r  d i s tu rbance  
rihfc:? is unxeaszna5le to emanate Tram i t s  P a r c e l  or which w i l l  
damage o r  d i s t u r b  t h e  ose ,  occupancy  o r  enjoyment  of any o t h e r  
P a r c e l ;  prsvided, however, t h a t  t h e  Parties acknowledge that t h e  
nornzi  t n d  c r d i n a r y  u s e  of t h e  Paxking Ramp, as a pa rk ing  ramp, 
s h s l l  be Ceeri;ec! tc be r e a s c n a S ~ e ~ .  

S e c t i o n  6 . 4 .  3ernndies C u x n l z t i v s .  Any remedies  of any 
Party t o  t h i s  Agreement Ere c u m u l a t i v e  and i n c l u d e  any o t h e r  
r e m e d i e s  to which en17 P a r t y  nay be e n t i t l e d  i n  law and equity and 
s h a l l  i n c l s d e  the r i g h t s  t o  restrain by i n j u n c t i o n  any v i o l a t i o n  
o r  threzksne2 v i o l ~ t i o n  by any P a r t y  0 2  any cf t h e  terms, . 
c o v f n ~ n t s  cr c o n Z i t i c n s  of t h i s  Agreement and by d e c r e e  t o  compel 
t h e  p e r i c r m a n c e  cf m y  such t 2 z n s ,  covenan t s  or c o n d i t i o n s ,  i t  
keing agree5 t b a t  the rame?y at l a w  f o r  any b r e a c h  o f  any such 
t e r n ,  covenant or c o n d i t i o n  ( e x c e ~ t  t h o s e ,  i f  any ,  r e q u i r i n g  t h e  
payment cZ mccey o n l y ;  i s  n o t  adsqzake, 

S s c t F o n  7.1. S 2 3 a r a t 3  Assesxnents. ' T h e  P a r t i e s  t o  
t h i s  'Agreenent  h e r e b y  asree t o  u s z  thsir best e f f o r t s  a3d to 
c o o p e r a t e  w ick  each okhsr so  t h a t  t h e  s epa ra t e  Parc ,e ls  s h a l l ,  if . 

~ossible, at all tixes be assesse5 a s  separa te  lots o r  tracts cf 
r e a l  e s t a t e  and t a x e d  s2;araieiy 2s  s e ~ a r a t e  i n t ~ r e s t s  i n  r e a l  
e s t a t & .  Each P a r t y  t o  this Agreen~nt s h a l l  pay t h e  t a x e s  and 
ether chzirges, inclu2inc but  n o t  i i m i t s d  t o  s p e c i a l  ase:sszents 
l e v i e d ,  a s s a s s e a  cr irn?os?d upon t.ie Parcel owned by such  Pzrty, 
including t h o s e  t a x e s  an2 o t h e r  char5es  imposed u p o n - t h e  Improve- 
ments now o r  h e r e a f k e r  l o c a t e d  t h e r e i n .  Noth ing  h e r e i n  con ta ined  
i s  a r  acknculedgmcnt  c r  agresment  t o  pay such r e a l  e s t a t e  t a x e s ,  
assesszen ts  ox o t h e r  c5arqes  u2on I z p r o v e ~ e n t s  which a re  exempted 



x n d ~ r  t h e  la-$s cf the State of Minnesota or which any of t h e  
P a r t i e s  may n o t  be r eqc i r ed  to pay under  s u c h  laws.  - 

S e c t l o n  7 . 2 .  ConSin2.5 Assessaents.  If t h e  a s s e s s i n g  
~uthcrlties s h a l l  at 2ny.tirne f a i l  to a s s e s s  each o f  t h e  P a r c e l s  
separatei:i, then (a) t h e  t o t a l  a s s e s s e d  v a l u a t i o n  of t h e  combine6 
assessnent cf ail of t h e  P z r c e l s  f o r  t h e  t a x e s  and any  o t h e r  
c h a r g e s  computed t h e r e o n  ( e x c l u d i n g  t h e r e f r o m  t h z  Pa rk ing  Ramp t o  
t h e  e x t e n t  t h a t  i t ' i s  no t  t z x o d  undzr current l aws )  and t h e  t a x e s  
and  any  o t h e r  charges computed t h e r e o n  and t h e  i n s t a l l m e n t s  of 
sgecial a s s e s s m e n t s ,  f e e s .o s  o t h e r  charges  of whatsoever  n a t u r e  
payable  in c o n n s c t i o n  wi th  such t a x e s  s k a l l  b e  a l l o c a t e d  
reasonz .b ly  anon9 t h e  Pa rce l z .  

S s c t i o n  7 . 3 .  Use of t h e  ConZominium P a r c e l .  TGA 
\ undertakes a ~ d  represznts t o  t h e  City t h a t  t h e  Condominium Parcel 

shall riot be sol2 o r  l e a c s d  t o  -2 purchaser  which w i l l  claim an  
e x s s p t i o n  frcn real p r o p e r t y  taxes f o r  a p e r i o d  o f  t e n  y e a r s  
atte: t h e  Comple t ion  Date  of t h e  Ccndoninium P a r c e l .  

X3TICLZ VIiI 
I nsc rance  

S e c t i c n  8.1. F i r e  an2 Extended  C a s u a l t y  Insurance .  
Each Party s h s l l  keep its I n p + o v e ~ e n t s  i n s u r e d  ( e x c e p t  t h e  C i t y  
of M i n n e z p o l l s  w h i l e  it Is t h e  O w c e r  oE t h e  P a r k i n g  R a a ~ )  a g a i x s t  
loss o r  6 2 3 ~ 5 2  by firs, lightnin?, windstoxm, ha i l s to rz i ,  
e x ? l c s i o n ,  riot, rict etksnding e s t r ike  or c i v i l  commotion, 
dtixas2 i r om a i r c r z f t  an6 v s h i c l e s ,  smoke damage, w a r  r i s k s  (as . 
an2  when such insuranc2 is cbtainable fxcm the Uni t ed  S t a t e s  of 
I L m r f c e  o r  an acency thereof ,  or xeputable i n s u r s n c e  csrnpanies),  
scd such o the r  risks, ~erils, casualties and h a z a r d s  zs sre 
r e a s o n a S l y  i n c u r a b l e  under present c r  f u t u r e  forxs 02 extonZe2 
covezaTe i ~ s u r a n c e ,  acd n s y  f rom tin? t c ~  t i m e  be c z r r i e d  by 
p r u 2 e n t  cwnera cf p r o p e r t i e s  i n  thc S t z t e  of Minnesota ,  i n  a n  
amount  zot less  than 9> of the f z l l  r ep l zcemen t  cost s u f f i c i e n t  
L-, pay in fuil all of t h e  c o s t s  ane ex?ezse.+.thak may be i n c u r r e d  
by t 3 e  O w n e r  i n  cam2ietFng t 5 e  r5pa:r, r e s t o r a t i o n ,  and r ep l ace -  
n s n 2  oE i t s  Inprovoments by reascc of m y  such i n s u r e d  Carnage 
i ~ c i < t 5 i n ~  b u t  not limited t o  d e b r i s  r s a o v a l .  Hornetel shall keep  
s~ i n s u r e i i  t h e  erriergency c e n e r a t o z  anG b o o s t e r  pump l o c z t e 6  i n  
L. - ~ n e  Mechanical Xoox, shown on s3e - t  3 oi E x h i b i t  D 2nd t h e  c o s t  
ef t 3 e  p r e z i u n  with r e s p e c t  t heze ta  s>all b e  s h a r e d  33-1/35 wi th  
x e s ? e c t  t o  S o n e h r i ,  33-1 /38  by TGA, and  33-1/35 by City. Each of 
t k e  P a r t i e s  s h a l l  keep so i n s u z e d  i t s  i n t e r e s t  and p o r t i o n  of any 
of t h o  o t 5 e r  C o ~ n o n  U t i l i t y  F a c i l i t i e s .  All p o l i c i e s  or o the r  
c=ntrzcts a f f e c t i n g  such i n s u r a n c e  shall be v a l i d  and e n f o r c e a b l e  
an2 issxeii  by insarers of resc5nized x e s ? o n s i b i l i t y  w i t h  a r a t i n g  
o f  ai l e a s t  ZL' i n  3est  l c s u r a n c e  G u i 2 e  o r  a n  e q u i v a l e n t .  The 
... , c l i c i o s  or  c t k ~ z  c o n t r a c t s  aff~ctixg such  i 6 s u r a n e e  shall 



contaic 23 aqreemznt  by t h e  i n s u r e r  t h a t  such p o l i c i e s  or  con- 
tracts s j z l l  n o t  be cance l led  02 m a t e r i a l l y  chanaed w i t h o u t  a t  
leest t h i r t y  ( 3 0 1  days p r i e r  y ~ r i t t e n  n o t i c e  to t h e  o t h e r  P z r t i e s  
en2 s h a l l  i n c l u d e  a wa ivc r  by the i n s u r e r  of EII r i g h t s  of 
s t l b r o ~ a t i o n  t i s a in s t  each P a r c e l  O;fner iind its Occupants and 
~ernittess, During  c o n s t r c c t i o n  ezch F a r t y  shall m a i n t a i n  o r  
cause i t s  Contractors to m a i n t ~ i n  ~ o i i c i e s  of B u i l d e r s '  Rick 
In s r~ rznce -Comple t ed  Va lue ,  ?:or,-Reporting Fcrm, i r l su r ing  a g a i n s t  - 
z n y  of such risks a s  may bs i n s u r e d  under  the a f o r e s a i d  e x t e n d e d  
coI7zrags policy d u r i n g  t h e  p e r i o d  of such  c o n s t r u c t i o n .  Each of 
t h e  P a r t i e s  w i l l  i u r n z s h  t o  each o t h e r  once  and t h e r e a f t e r  n o t  
l e s s  t h a s  t h i r t y  ( 3 0 )  l a y s  p r i o r  t o  t h e  exp i r a t i on  d a t e s  t h e r e o f  
d u p l i c a t e  originzls of a l l  p o l i c i e s  o r  c o n t r a c t s  [or c e r t i f i e d  
copies or certificates th sxeo f )  0 5  eny i n s u r a n c e  r e q u i r e d  t o  be 
c a r r i e d  by t h e  Party p c r s u a n t  t o  this A r t i c l e  together ~ i t h  proof  
t h a t  t h e  n e x t  z n n u a l  prerninn i s  pa i2  i n  f u l l ,  If a t  any t i m e  a 
particulzr Party does n o t  Eqrea on t3e m o u n t  of i n s u r a n c e  
required t o  be carried pursuent t o  t h i s  A r t i c l e ,  then such  
d i s p u t e  s h a i l  be resolved i n  accc rZence  w i t h  t h e  a r b i t r a t i o n  
provlsicns of t h i s  Agreexen t .  N o t w i t h s t a n d i n g  a n y t h i n g  c o n t a i n e d  
h e r e i n  t o  t h e  c c n t r a r y  it i s  t h e  i n t e n t i o n  of the P a r t i e s  t h a t  
t h e  C i t y  s h a l l  have  t h e  r i ~ h t  t o  s e l f - i n s u r e  i t s  i n t e r e s t  i n  t h e  
P a r k i n g  R a m p  and i t s  Imprcvenen t s  but t h i s  s i g h t  s h a l l  be 
personal w i t h  r e sgec t  t o  t h e  C i t y  ~ n 2  on ly  so l o n g  as it i s  t h e  
Ownex of t h e  Parking Rznp. 

, E ~ n e t e l  and  TGA [ a ~ d  t h e  C i t y  cf bl inneapol l s ,  i f  i t  
e l e z z s  t o  c z r r y  a p p l i c a b l e  insuzznce, r a t h e r  than t o  s e l f - i n s u r e )  
each w a i v e s  zny r i g h t  i t  m y  ha-;e a g a i n s t  t h e  o t h e r  P a r t y  or  
Parties, as t h e  case may E e ,  on a c c o u n t  of any l o s s  or damage 
occasicned t o  the other P a r t y  or Farties, 2s t h e  c a s e  mzy be, 
their r e s ? e c t l v e  F a r c e l s  and prope r ty  t h e r e o n  or t h e r e i n ,  a s  t h e  
r e s u l t  o f  firo cr o t h e r  czsszl t -f ;  - provided, - however, such wa ive r  
shail n o t  I n  any  way ciini2ls.h t h z  o b l i g a t i o n s  of t h e  P a r t i e s  t o  
n ~ a i n t a i n ,  re2a.i.r and  r e s k n r e  t h e i r  r 2 s p e c t i v e  Improvements i n  
a c c o r d a n c ~  w i t h  t h e  p r o - z i s i o a s  of tkls A g r e z ~ e n t ,  p a r t i c u l a r l y ,  
P - r t i c l e  1:;. Hcretei and TGA (anC the CityI 'if i t  e l e c t s  t o  c a r r y  
a p p l l c z 3 l a  i ? s u r a n c z ,  r a t h ~ r  t h a n  t 2  s e l f - i n su re )  each  waives  t h e  
right. cf subro~tticn of its resaecfivz i n s u r e r s ,  and each agrees  
t o  have all f i r e  Z C ~  c a s c a l t - 7  in----  3,,ance p o l i c i e s  c o v e r i n g  i t s  
res?ectiv~ Parcz1, t h s  Ixp rovsnenks  t h e r e o n  and t h e r e i n ,  i t s  
propgrty t h e r z o n  znZ tharzin, ccnt2j.n a p r ~ v i s i o n  f o r  e n 2 o r s e n e n t  
L t h z t  e f f e c t .  

S e c t i o n  P . 2 .  C ~ z e r  I n s u r a n c z ,  Any O w n e r  of the 
Condorniniun P a r c e l ,  l n c l u d i c g  axy  suosequen t  owners o i  a condo- 
r ~ i n i z n  u n i t  ~ i i t h i x  t h e  ConEominiun P a r c e l ,  shall be r e q u i r e d  t o  
nain2ai.n I n s u r s r c e  p o l i c i e s  in c~nforxity w i t h  t5e p r o v i s i o n s  o f  
t h i s  Articf e. 



. * ?- 

S e c t i o n  9 . 3 ,  L i a b i l i t y  Insurance, Each Party { o t h e r  
t h a n  t h e  C i t y  of M i i x e z p o l i s  ~ h i i o ,  it i s  t h e  oxne r  o f  the Fark in l j  
?.am? e l e c t s  to s e l f - i r s u s e )  s l2a l l  m a i n t a i n  F u b l i c  liability 
i n s x r z n c e  z ~ a i n s t  ciaixs fcr p e r s o n a l  injury, d e a t h  or p r o p e r t y  
Clamage o c c u r z i n g  i n  or apon the r e s p e c t i v e  P a r c e l  owned b y  s u c h  
P z r t y  o r  a n y  elevators o r  e s c a l a t o r s  t h e r e i n  and o n  and i n  and 
a b o u t  t h e  e d j o i c f n g  streets, walkways, and p a s s a g e s ,  such i n s u r -  
a n c e  to zfforz ~xotection to l i m i t s  n o t  l e s s  than $1,000,000.00 
w i t h  r e s p e c t  tc d e a t h  o r  i n j u r y  t o  any one pe r son ,  $5,000,000.00 
w i t h  respect t o  d e a t h  or i n j u x y  t o  any group  of p e r s o n s  i n  any 
single o c c u r r e n c e ,  and  $1 ,000 ,000 .00  w i t h  r e s p e c t  t o  p r o p e r t y  
damage. Further, s u c h  Psrty s h a l l  m a i n t a i n  or  cause t o  b e  
m a i n t z l n e d  by i t s e l f  and its r e s p e c t i v e  C o n t r a c t ~ r  worke r s '  
compensz t ion  i n s u r a n c e  a s  i s s u e d  by a r e s p o n s i b l e  c a r r i e r  a u t h o r -  
lze6 u n d e r  t h e  l a w s  of t h e  State cf E ~ i n n e s o t a  to i n s u r e  their 
ezplcyees a g a i n s t  l l a 3 i i i t y  ior compensa t ion  u n z e r  the Workers' 
Compensat ion I n s u r a n c e  and Safety A c t  now or h e r e a f t e r  enacted i n  
Minnesota i n  connection with t h e  Improvement owned by such  P a r t y .  
A l l  s u c h  p o l i c i e s  z i f e c t i n g  szch i n s u r a n c e  s h a l l  be v a l i i  and 
e n f c r c e a b l e  an3 issued by insnzers of r e c o g n i z e 2  r e s p o n s i b i l i t y .  

Sec t ion  9 . 4 .  S e l f - H e l ~ ,  If at least twenty-fivo ( 2 5 )  
d a y s '  w r i t t e n  n o t i c a  t 5 e r e o f  i s  g i v e n  by any P a r t y  ( h e r e i n a f t e r  
i n  t h i s  Section 8 .4  r s f e r r e ?  t o  as t h e  "Cxed i to r  P a r t y " )  to any 
o t h e r  P a r t y  ( h e r e i n a f t e r  r e f e r r ed  t o  a s  t h e  " D e f a u l t i n g  P a r t y " )  
and a f t n r  s u c h  n o t i c e  t h e  C e f a u l t i n g  P a r t y  s h a l l  f a i l  t o  e i i e c t  
any  inscrznce require5 t o  be mainka ined  pursuant t o  t h i s  
Article VILI, thsn the C r ~ s i t s r  P a r t y  may e f f e c t  such i n s u r a n c e  
and t h e  O e f a u l t l n g  P z r t y  s h z i l  r 2 i m b u r s e  t h e  C r e 3 i t o r  P z r t y  upon -. 
demznd 05 the D e f ~ u l t i n g  P a r t y ' s  share oi t h e  cost of scch 
i n s ~ r a n c s .  3f t h e  Cefaultin~ Park:, ( o t h e r  t h a n  t h e  C i t y  of 
F i i r , n ~ , a ? o i i s  w h i l e  i t  i s  thcl owner of t h e  P a r k i n g  Ramp] s h s i l  f a i l  
tc so  r e i m b u r s s  the C r e e i t o r  P a r t y  upon 2emand, t h e 2  t h e  Creditor 
Par" s h a l l  a t  the o p t i c n  ci t h e  Cred i to r  P a r t y  have a l i e n  
~ s a i n s t  t h e  Parcel o f  t h e  D e f a a l t i n q  P a r t y  (except any P a r c e l  
cwned by t h e  C i t y  o l  Min~eagolis) ts secure s u c h  reimbursement  a s  
~xoviZe2 in Ar2icle XVII. %. 

S ~ ~ t i o r i  3.5,  Pavment o f  Proces6s. S u b j e c t  t o  and i n  
0 ' . . 

6ccsrdancs w ~ t n  t h ~  F r c v i s l ~ n s  of S e c t i o n  8.7,  the p r o c e e i s  frcm - 
p o l i c i e s  cf i c s c x ~ n c e  x z s u i r z 6  t o  be maintained p u r s u a n t  t o  this 
n-.-; .-- - - - - i i ~ l f i  viil s:?zll ks p ~ i ( !  a35 a ? p i i e d  i n  accordan& w i t h  t h z  . ' 
F r o * J l s z o J s  o f  t::is Asrasxent's Axticle IX relating to r e p a i r  and 
r e s t o r a t i c n  cf any I n p r o v e s e ~ t ;  zad t h e  P a r t i e s  agree  that any 
nort7age p l a c d  b y  acy of %ken cc their r e s p e c t i v e  P a r c e l s ,  or 
any p z r t  t k e r e o f ,  o r  a n y  r o n e : ~ a l z  o r  r e p l a c e m e n t s  t h e r e g f  s h a l l  
c ~ n k i n  3. prouisicn w h e r e i n  the Wcxtgagee shall a c q u i e s c e  and 
ccnsenr to such  a p p l i c a t i o n  cf t h e  proceeds. 

S e c t i o n  E - 6 .  S e ~ a r a t e  and Other P d l i c i e s ,  Any P a r t y  
to t h i s  2grzernen.t  may a t  i t s  sole o p t i o n  purchase  and maintain 



. . any e t h e r  policy , . of i n s u r a n c e  relating to its parcel ar,d s u c h  . .  Pzrty2s acti-;~t:es sn2r?on: provided, however, that such i n s u r -  
anze w i l l  b? i n  a Z d i t i o n  t2 and c a t  i n  place of any insurance 
r e 5 u i r s 2  cf that l ~ ; t y  ~lss;<>err  ifi this Article, 

S e c t i o n  8 . 7 .  &a;;n:snk tc Depository. Any and all 
procf-6s fzcn each az5 Every  p c i 5 c y  (with thg exception of any 
pzacee2s t k z t  Kay bs payaSle to the City if it elects to carry 
any Fnsurance while tFie ~ i i 2 -  Fs  t h s  owner 05 the Parking Xanp) 
z h z i i  be  aid to the C e ? o s i t o r y  znd provided for in Articls XV to 
t h i s  tsreexezt, an? shall be p a y ~ b l e  by the Depository in acczr- 
crncc  w i t h  the proce6cres ~stablished therein. 

rnt ~ ~ 1 s  forec~ing ta t h e  contrary notwithstanding, as long 
es  any  oi t!la $10,600,009 Czxae rc i e l  Development Revenue Bonds 

\ iE j ; . i r ; nn_~p~ l i s  5cnetel:>ssocia"_s Lixltec! Partnership Project) { t h e  
I( bon2snf r, i n s g e d  b:f the City In.conc~ction with the f i n a n c i n g  of 
the Eotel zrs CntstanZi3~ 3cz6s ,  as defined in that c e r t a i n  
InCenture cS Trust, d a t e 3  Fs>rcary  1, 1983, between the C i t y  2nd 
F i r s t  True% Campany cf S a i n t  3a.81 fths " I n d e n t u r e " ) ,  any and a l l  
i - s u r a n c e  proceeds atcyibuL-k' & = - ~ e  to daxage to the Hotel Parcel 
which vocld otherxise be paiC by Hcaetel to the Depository 
purszant t~ this A ~ r e ~ x e n t  shall be paid to t h e  Trustee under the - 
~ n d e n t u r e ,  whic:~ Tzust5e shaI.1 eisburse said proceeds solely in 
~ c c o r ~ ~ n c z  i7Ft .k  " L s  tsrms of t:I% Iaden ture .  

SscZim 8.8. C i t v  31.7:: S ~ l f - I ~ s u r e .  P~'otwithstanc2int; 
any prevision in tkis A~rssxznt to the contrary, the City while - . -  . . It is t h e  Ctcner  o z  sne Farxxnc  3aa?, Kay, b u t  shall have no 

\ 

c b l l ~ a t i n n  to, maiztain the prozerty insurance and liability 
insczaacs f!zscriSaZ in Sesticn 8.1 act Section 8.3 hereof. The 
C i t y  nzy ~ a i n t z l n  I r i s c r ~ n c s  c 3 v e r a ~ e  from time to time, may 
self-inscra z i ~ a i n a t  ixsxrable r i s k s  ire3 tine t o  time, cr  may 
m a i n t a i x  izcurznce cs-iezace assicst c~rt5j.n risks and self-insure 
a g a i n s t  o t h e r  in s :2 re> iz  risks frsa tlme to tixe, all in its sole 
Siscr~tion. H O W E - J ~ Z ,  this provislcn shall not relieve the C i t y  . - af czy okiicatizcs c o ~ t z ~ r e z  e l se~ ,ghz re  in this Agreexent to 
m a i n t z i ~ ,  resair, r E c o n s t r u c i  an2 r a ~ l a c e  the hmprovsments .- l o c - t e e  In t h e  PtirIcinc -?.sz? -4kizh constitute the structural . . s i i ~ g r t ,  u k : l x t l ~  fzzilities, zn< f z c l l i t l e s  for access (inqress 
a n l  9(7zessj wkF.=k b e . ; t ~ f i t  t > ~  i;'ct=l , 3 9 x ~ g f  and t h e ,~ondc rn in i cm . - .  P a r c s l ,  zn5 s::all no= c:zFnlsh ihs richts of c t h e r  O w n e r s  con- 
t zFcec ~ i ; ~ ~ , + - i ~ e r s  in "%: -  Ails, --OO-CPC ,,-rr-.IC. * L~ exercise self - k e l p  in the 
evtznz ~f a fzilure h ~ r  t h e  C i t y  tc so z a i n t a i n ,  r e p a i r ,  recon- 
struct en? r e ~ l z c s  such I n ? r a - ~ e a ~ n t s .  

... Sscticc %I. k r e 2 ~ i r ,  Ez iz t enance  grid Restoration. If 
t:?2 Inicrot-ement cwneS by an;? cf t h ~  3ar t i l . s  is damaged or  



- . d 2 s t r ~ y e d  by sirs o r  o t h s r  casx2lky, or requires repair and 
r e . s t o r a t i on  fo: an;J o t h e r  r e a s c n ,  the P a r t y  oxning it shall . - repair an? zestore sucn czzased  o r  des t royed  Improvement t o  such 
a n  extent an6  I r  SUE;: a x z n n e r  so  as to (a) provide all nf.cess.zry 
support (including lateral s u ? p c r t )  r e q u i r e d  by the o t h e r  . .. 
I m p r o v e ~ z n t s ,  f b )  provrce  t h e  necesszry easeaegts descr ibed in 
~ r t i s l e  311 or  as may be redescr ibec?  ax3 r e l o c a t e d  p u r s u a n t  t o  
A r t i c l e  X an6 (c)  nake t h e  damaged o r  des t royed  Improvements - anZ/or the rernaicFn9 ~ m ~ z o v e m e n t s  into an integrated archi tec-  
t u r d  acd a iunctiaczlly c c m p a t i b l e  u n i t  s o  t h a t  a f t e r  such 
r e p a i r  snd restoration t h e  Inprovernents  can  be e f f e c t i v e l y  used 
I n  t h e  same E a n n e r  z s  prior to s u c h  damage cr d e s t r u c t i c n ,  ?-nZ 

a S U C ~  P a r t y  s h a l l ,  i n  zccor6zince w i t h  the provisions of 
A r t i c l e  X I I I ,  be e n t i t l s d  t o  w i t h Z r a w  any insurance  proceeds h e l d  
by t h e  Ceposltory by rzzsoc oE Saxa5e t o  or d e s t r u c t i c n  of t h e  

\ 
lmprovemec t  cf ldhich 1 k  is the Owner fsr application t o  the cost 
zc2. oxpexse of s u c h  re~air znd r e s t o r a t i o n .  I f  a t  any t i m e  s u c h  
P a r t y  s h a l l .  n ~ t  be p r c c e e d i ~ ~ g  d i l l ~ 2 n t l y  with t h e  work cf such 
r e p z i r  and r e s t o r a t i o n  lic t h i s  S e c t i o n  9 .1 ,  called the "Default- 
i n9  P a r t y " )  t h z n  any other Party to this Agreement who would be 
benefits5 by szeh r e p a i r  E ~ Z  restorztion may give w r i t t e n  n o t i c e  
t o  t h e  c t h e r  P a r t i e s  s ? a c i f y i a g  t he  rsspct  or r e s p e c t s  in which  
L  he D e f t u l t i n ~  Party i s  n o t  p roceed icg  d i l i g e n t l y  w i t h  t h e  work 

of szch r e p a i r  azd r e s t o r z t i o n  rnC,  i f ,  upon e x p i r a t i o n  of t e n  
110) days  after s i v i c g  of s u c h  notics (one  hundred twenty (120) 
Czys if the C i t y  b u t  cot  i t s  successors or  a s s i g n s  as  t h e  Ownez 
of t h e  P a r k i n g  Xaxp i s  t S e  C e f a n l t F z ?  P a r t y ) ,  t b e  D e f a u l t i n g  . . 
P z r t y  r s  nct p r o c e e l i a ~  C i l i s e n t l y  w l t h  the woxk of such repair 
and rzstoretisc, t h e n  the Par ty  c i v i n g  such  n o t i c e  nay 2erfgrrn .. 
such re2zir a r d  restoration and Kay take all appropri&to S ~ J P S  t o  - .  carry c x t  2 1 2  S E Z S ,  i n c l u a ~ n ~ ,  w i t h c u t  L i m i t a t i o n ,  entry u n t o  t k s  
Pzzcel cf such D e f a ~ l t i n g  P a s t y  t o  the e x t e n t  necessary to 
pezform scck r e ~ a i r  and rastor~ti~n. The P a r t y  so perforning 
such  repair znd restoration is hereby g r a n t e d  an easement i n ,  
C p e r  -*, u n d e r  ~ n 2  zcrcss t h ~  P3zcei CZ 02 in which such damsgo o r  
I I cescrq , -eC I n p r o - ~ e n e n t  i s  or wzs i o c ~ t s d  fcr $he purpose of 
c a n s t r , ~ c t i c s ,  rn3inta inincz,  rr2alrin~ and r e c b n s t z u c t i n q  szch 
b u i i d i n ~ s ,  str~ctures 2-6 other icrrovsnents necessary  t o  
i a f  provide  z i i  nPcsssary s u p ~ o r t  (IncluCing l a t e r a l  su2por t )  
r q t ? i r s C  k*: t h e  o 5 s r  I--zroveme;lts, {b) grovj.de t h e  easements 
6 2 s c r i S e d  Fn Article 1: ox as n ~ y  be r e d e s c r i b e d  aqd r s l o c a t e d  - 
~ c r s ~ z . z t  t'3 A z i i ~ l c ,  X ,  a32 {cj x 3 k e  sac:? Garnagec? or des t royed - ' ,  i ~ ? z o v s n e n t  axZ/or t h e  r e r i a l n l n S  I n 2 r o v e n e n t s  i n t o  a n  integrated 
architectural unit sc t 5 a t  a f t e r  suck r e p a i r  and restoration t h e  - 
~nt_slrr -enents  czn be ef:-3cti-~ely nszd  i2 the same manner as  p r i o r  
t o  s ~ c h  earnage o r  destruckic~, The P a r t y  s o  per forming  szch 
r e p z i r  2nd restoraticz s h i l ,  in accsrdance with  Article XIII, be 
e n t i t l e 2  t o  w i t h Z r a w  exy  i n s u r a n c e  proceeds  h e l d  by t h e  
Cepcsitory by r s a son  cf s u c h  Carnage t o  or d e s t r u c t i o n  of the  
Inprov-next  which t h e  2art:l 5 i v l n c  such  n o t i &  i s  repairing o r  
xlstsring, i c r  aspllcation to t 5 n  cosZ  and expense of such repair 



- - 1 

and restcratio~. Notwikhstan<Fn~ t h e  foregoing, if t h e  City as 
t h e  C x n e r  of the E a r p  Parcs l  ( j u g  n o t  its succEssors or a s s i g n s )  
is the I3efaultir.g F s r t y ,  t k e n  seek: richts of the.other Owners t o  
e x o r c i s e  s e l f -he12  shall be linitod to maintenance, repair, 
reconstruction and re~lacexent cf thc Parking Ramp which consti- 
tute the structural support, u t i l i t y  facilities and facilities 
201 E ~ C C ~ S S  (ir.gress cn2 er;.ress) which benefit the Hotel Farcel 
and Con2omlniun P a r c = l ,  U n l e s s  t h e  Parties shall o t h e r w i s e  
agr2e, the p l a n s  and specificetions for such repair and restora- 
ticc r e q u i r e d  by this Section 9.1 shall be prepared by an . . 
E T C ~ I C ? C ~ .  A f t e r  ccm2leting t h e  p r e p a r a t i o n  of such plans and 
specifications, the architect shall furnish to each of the 
Pazties a set of such plans az2 specifications, together with 
said architect's signed estinzits,  b s z r i n g  s a i d  architect's seal, 
of the entire ccst and exsezse of coxpleting such repair and , 
rzstcration, Unless :he Pzrties o t h s r w i s e  agree, the contractor 
.or conkractsrs shall work uzC!er the supervisicn of an architect, 
whc is hereSy authorized, einscezred and directed to instruct the 
D e p s i t o r y ,  from time to time, z s  such repair and restoration 
progresses, ts disburse, in z.ceord~nze with Article X I I I ,  any 
ins2~rance proceeds held b? the Deaositoxy by rezson of the dzrnage 
to or destruckicn of the 1mprove;iient being repaired and restore2 
as r.-scired by this S e c t i o ~ l  9;l ziad any other mmies de?osited 
with the De~ository pc rs *~znk  to this Section, for application to 
the c e s t  an2 expense cl such repair end restoraticn. li the cost 
an2 expense of ~erforainq t > e  rs?air and restoration of a dam~ged 
cr d e s t r s y e Z  Isprcvenezt rssulred by this Section 9.1 shall 
zxcesS  t h e  smoun: of Inscz~cce proceec?~, i f  any,  p a i d  to t5e 
C e ~ c s i t o r y  by r e e s o n  cf t h e  dana.;e or Cestruztion to such -. 
I m g r ~ * ~ e % e n t s ,  then such e:iczss ccat and expense ( o r  the entire 
c c s t  a n e  Expense, if t > e r 2  bz 2~ insurancz proceeds) shall be 
k o r n e  by t l2s  Pzrty which 0-~;2s such damaged or dest royed Inpro-ie- - z 2 .  s~id'ar~hitect's ~stlrnzte cf t h e  costs and expenses of 
p r f o r x i n ~  such repair cr reskoration of a danaoed o r  destroyed 

L' * Ixcrcvemsnt reqcirel by ~ n l s  Section 9.1 (or, if a fixed cost 
,,n execuCe6 provi6ino for the constz~ctioc ccntract s h ~ l l  have %a0 

pezfornancs of such re2si~ a - l  rsstcr2tion, then the c ~ s t  therein -. prcvide2 f c r  plus aL- orhe: e:<Ferres estimated by said architect1 
e:<ceqd the amount G' insczs i icz  grcceeds, if any ,  paid t o  t h e  
Depcsitsry b y  reasan  c' the 2 + m i ; e  to or destruction of such 
Imlrcvenent, t 3 e n  2nl; e t h e r  ?arty to t h i s  Agreomenb nay a t  m y  
tiye cice no tic^ to the P s r t y  wkic3 onns such damaged or 
r3estrgyed l rnproveaent  denanding t h a t  such latter Party de?osit 
with khs Ce~ositcry t h e  zxounf cf such excess ccst and expense, 
~heresccn suck enount shall be so lapositeb. I f  t h r  Party (other 
t h s n  the City while it is t h e  Gvner of the Parking Rampi which 
owns cuzh d a m a ~ e d  c r  d e s t r c ; ~ e C  Irn2rovement ( i n  this sentonce 
re fezred  to as the "Dee-* LGdALxic  'J- '  Party") shall fail to pay, or, a s  
k k 2  c z s e  nay  be ,  de;osit, the amaunt of the cost and expense for 
e s k h a k ? Z  c o s t  and e a ~ e n s e )  of perfarming a ~ y  repair o r  restora- 
t ic2  for w k i c h  t h e  Defaultin5 P a r t y  is responsible in acccrc2znce 



a * .  . w ~ ~ n  t > i s  S e c t i o n  9 . 1 ,  tben aav o t 3 a r  Party t o  this kgreement t i l l  
L this senteL7ce referre2 LC 2 s  t h e  G ~ r e Z i t ~ r  P a r t y " )  may pzy or 

Zercsit thz szze the Defa::ltigS P a r t y  s h a l l ,  upon denand, - x e i x b - r s e  t h e  Cxee~tor P ~ r t y  icz sceh payment or depos i t  a n d  such  
xeizl;uzsen,ent sha'l, at t h e  o ~ " , ~ n  c f  t hz  C r e d i t o r  P a r t y ,  be 
sccured by a lien u p n  the Pz?.rcei of t h e  D e f a u l t i n g  P a r t y  (other 
t h a n  t h e  P a r k i n ?  Ramp wz:ile it is cwnez by the C i t y )  as provided 

A r t i c l e  X 7 ? I I ,  Cpcn conpfetien of the repair and r e s t o r a t i o n  
of the damzged o r  ciestrgyet3. I m 2 ~ o v e n e n t  as r e q u i r e d  by t h i s  
S e c t i o n  3 . 1 ,  any  i n s u r a n c e  proceeGs o r  other fund;, p a i d  t o  t h e  
Eepository b~,- - ,.-,son r e ?  of th3 dzazce t o  or d e s t r u c t i o n  02 such 
Impxovesezt 5 n  excess of t 3 e  cost 3rd  expense at performing such 
r?p;iir mi! r e s to ra t io r ;  s h ~ l i  be r e f c n d ~ d  t o  t h e  Pt i r ty  w h i c h  owns 
szch I : c ~ r o v n z e n t .  

Section 9.2; - Lecal Vzrlaxces. I f ,  t o  perform any 
repair an5 restoration provic~d f o r  I 2  S e c t t o n  9.1, i t  s h t l l  be - - 
n e c e s s a r y  to obtain a v a s l a n c r ,  snecial permit or exception or 

1 - c5enge  i n  applicable I s w s ,  p a r z ~ c u ~ ~ r l y  in the lass r e l a t i n g  t o  
socic;, znd if 2 P a r t y  t~ this  Agreement bel ieves it i s  p o s s i b l e  
t o  o b t a i n  same, and  s o  notifies t h e  cther P a r t i e s  i n  w r i t i n g ,  
t h e n  a l l  t h e  F a r t i e s  s h a l l  cgopezste t o  o b t a i n  such  v a r i a n c e ,  
s p e c i a l  pe rmi t  o r  excs?tion o r  c h a n ~ e  i n  t h e  laws.  If architec- 
L,.?- 
L U - G ~  sar- ices shzil be necessary to ob ta in  such variance,  . . 
szeclai p s r n t t  o r  excection or  change i n  t h e  laws, t hen ,  an 
a r c h l t ~ c t  shzli pre?art t h ~  P l z n s  and S p e c i f i c a t i o n s  fo r  r e p a i r  
zne r@stor~tica and s h a l l  pe r fo ra  such services. The l e g a l  and 
a r t h i k e c t c z a l  f e ~ s  znC all o t : ~ z r  c c s t s  and expenses of a 2 p l y l n g  
for azd/or obta ln incj  suck vzr i znca ,  s 2 e c i a l  permit  or ~ x c e ~ t i o n  
or change  i n  t he  la-tis s k a l l ,  far Fuz?cses of t h i s  Agrezment, be 
consiZ~zed e  art of the  cs t t  ax2 expense  02 c a r r y i n g  o u t  such 
r e ~ a i r  and restczati~n. If zny re2zir or  r e s t o r a t i o n  t o  be  
pezfor~ed Fcrsuazt to S e c t l c n  9.1 cznzgt b2 carried out in 
c o n ~ l i z n c ~  w i t h  t h e  la*&s, z22 if a va r i ance ,  s p e c i a l  perxit o r  
~xceptien or charge i c  the laws is x ~ t  obtained, t h e n  necessary 
a2justments s3all be maze in the pisns a ~ d  s p e c i f i c a t i o n s  for 
e u c 5  re~sir a n l  reztorztion so  t::~t t h e  Impr,ovements, a s  r eza i r e5  
z n l  r o s t o r s d ,  shsil c~n?l;, ~ S t h  t34 l a w s ,  AS l o n g  a s  the City i s  
I . . 
 he c:dzer of t:?e 2ar:;Fzc Xi in?  i.2 is ccnsentjny to t h e  prcvlslons 
cf this S e c t l c c  es  En C r i x c r  of t h e  P ~ r X i n g  Ramp and such consen t  - .  - s::all mi I23 C e ~ s e a  zo zi.22 ti23 C i t y  in i t s  9 3 v e r m e n t z l  
capzc l "  - y .  - 

C 1  -- - S;-t icn 9 ~ 2 .  D l s x t s s .  ir z ~ y  disputes s h a l l  arise --- 
p ~ > r s a a n t  t= the ~rcvisFsr; 5- this Azticie, then s u c 3  d i s p u t e  
s::~li bs  s e t t l e 6  by conz*,s c.f L27.i bt.,a-~ing ju r i s i i i c t io r !  over  t h e  - , - matter, p r ~ v t d e d  t h a t  I r  t h e  P a r t t c s  agree, then by s r b i t r a t i o n  
in aceorcence 7,;itk .&rtFcie XVZ. 

Seckicn 9.4. Unifcrx C c n 5 3 z l n i u r . A c t .  To  t h e  e x t e n t  
t h a t  t h s  CsnZoxi in iun F s z c a l  cr zny o t k z r  P z r c e l  i s  sub jec t  t o  t h e  



:slin:~esota Uniforz i  ~ ~ n ~ o a t n i c a  a n Z  t h e  p r o v i s i o n s  s e t  f o r t h  i n  
I .  - 

t h i s  A r c ~ c i e  IS e r e  j: c~nflict.~:th the requi rements  of tile A c t ,  - - the p ~ s - ~ l s i e n s  of t:?.~ A c t  sh2i . l  2reveil with respect  t o  t h e  
oSli2z t lo-s  cl s u c * ~  Cwnez. 

Ssctic~ 2C.l. A l t e r a t F 2 ~ .  - Subject t o  t h e  terms of the 
deed Ercn t3e C i t y  ccc~13yinc  the -2otzl Parcel  and t h e  deed from 
the C i t y  ccnveyincj the C z n d c m i n i u n  Percel, any Party t o  t h i s  
Agreexeat xzy  at aEy tine, at Party's s o l e  c o s t  and expecse,  

. make chanseo ,  a l t e r a t i o n s ,  rncv2ifications, d e l e t i o n s  o r  o t h e r  
revAsi~c3 f i n  t h i s  Section 10.1 collectively referred t o  a s  
"ChangesWj in thase ~ o r t i g n s  02 t h e  Drawings t h a t  c o n c e r n  t h z  '-. Improvements constr~c%.e3 w i t h i n  such P a r t y ' s  Parcel  and make 
a l t e r a t i c - s  i n c l u d i n s  reccnstzuct . lon (in this Section iO.l 
r e f e r r e l  to as "Altexat~'ons") to the improvements a t  a n y  t i m e ,  
~ n d  izom ti32 t o  tixe, eocs t ruc te2  tq l th in  s u c h  P a r t y t s  P a r c e l ,  
and i n  cocxecticn with such A l t e r a t i o f i s  may relocate a n y  easement 
. 7 -  %+;thin EXC;: Parcel qranted to zny  cther Party t o  this A~reezent 
puzsgant  tg Article 1x1 c z l y  w i t h  t h e  consezt of s x c h  o the r  P a r t y  
which c s z s z c t  shall co t  be a n r e ~ s c n a b l y  withhel2; provided, 
hcwever, t h a t  k5e ccnskruction resulting from such Changes and 
such Altzratiozs s5a2l ~ c t ,  w i t k o c t  sueh l z t t e r  Party's consent ,  - ,  cln; i f , l sh  t h e  ' c f lnef i t s  afr 'orZzd t o  see:? fztter Party Dy.sxch 
easemenf c r  i n t l r r u ~ t  such l t t t e r  Party's use of such easement. 
If a t  zny t h e  t 2 y  Farty to t k l s  Acreement proposes  to make any  
'such Chzncss tin5 A l t e r a t f o ~ s ,  znd if such  Chcnges a n 6  Alterations 

w i l l  c h s ~ g e  the l c c a t i c n  o f ,  o r  o t h e r - d s e  affect, any easznent . . ~ r a n t e c  t o  a n c x n e r  Party puzsuant ts f i r t i c l e  1x1, then, befcre 
corc '~eccine t h e  A l t o r e t i c n s  resulting from such Changes, the F a r t y  
w h o  prcposss to mzXe szch C::az5cz a l l  Alterations shall give to 
sxch  othez p z r t y  a c q > -  o' t h e  p l a c s  and s p e c i f i c a t i o n s  showing 
I t h e  F ~ G ~ O S S ?  C ~ Z K ~ Z Z  and ;:Lkezatlcns i n s c f a r  as  the sexe will 
x e l a z z t z  cr othezwlse z f i e c t  szch rass2ent. If sxch  o ther  P a r t y  
s h a l l  not, w i 5 i n  t V ~ ~ c t y  125) says c f t e r  d t l d v e r y  o f  said ~ l a n s  
a;? s?ecifications c ive  ts k2e F z r t l ~  xko p r ~ p o s z s  to make such 
C h z z ~ e s  an2 h1tcra"icnf z w r i t t e n  no t i ce  a s s e r t i n g  t h a t  t h e  
ccxs tkuc t ion  r a s c l t i q  fzc3 scch prcsossd Ch~ngss and t h e  Alters- . .  - ticns, as 5 h c ~ : i  c.n s a l e  2~a: ls  ar,Z s ~ a s F f i c z i t i o n s ,  a r e  ~nr2ason- . -  . z j l e  zn? s ~ ~ c ~ i v : n g  - ti2e r z s ~ a c k  cr respects  i n  which t h e y  aze 

A. 57 ,-....-.- ,J ,;,all t h e r e a f t e r  nst have ~Sjec" , i ag~ j l e ,  L ~ , - I  cthar 2=_rt-+ -" - .  t h e  r L z k t  i . 2  cial; o r  assert t 5 a c  t h ~  c ~ ~ s t r u c t i o n  r e s u l t i n g  frcn 
such Chanses z.ri6 A l t e r a t F o n s  i s  unreas:nable, provided the 
c o 2 s k r ~ c t l c n  r e s - ~ l t i n g  frclx ~ u z h  C3acges a x 5  A l t e r a t i o n s  a c t u a l l y  
ma52 axe shewn cn tke p l a n s  and s2ecifications f u r n i s h e d  t o  s u e h  

'ves a w r i t t e n  n o t i c e  a s  other P a r t y .  I2 such o t 3 z r  Party gl 
af~res~ic, an< if the Parky xhc srq-oses t o  make s u c h  C h a n ~ e s  and . . ' 4  Alt2ratrsns and suck oshez P z r t y  c52ecting t x e r e t o  do n o t  r e s o l v e  . . - *  , . 
t4?~2r c ~ f f e r s n c o s  w l t h l i  fifteen (15) days a f t e r  t h e  giving of 



src!: n s t i c z ,  t h e n  the ' z r t y  who ~rcsoses to make such Changes and - .. 
A : t e ra t i ons  snail n c t  cot.nence the constructicn resulting from 
s u c h  Changes 2x3 A l t ~ r z t i o c s  until the dispute has been resolved 
~ C Z S Z S R ~  to A r S i t r s k i o n .  Any P a r t y  to this A~reorn~nt performing 
t h e  constr~ction xes-,.~ltIna from such Changes and Alterations 
sf:al l  c o i n ~ l y  w i t h  a l l  laws. Ezch cf the Parties shall, to t h e  
e:ckent r e a s ~ n a b l y  practica$le, ~ ~ r f o r n  the construction resulting 
from such Cilacaes a n 2  Alterations in s ~ c h  a manner as to minintize 
any noise or vibration which would disturb an Occupant o r  
Permittee 0 2  z P a r c z l  owne2 5y  eny other of the parties. 

1 Section 11.1, -. Pavnez t  t~ Depcsitory. Any aq,izrds for 
dzmage, Zirezt and conse2usnt ia l ,  resulting frcm a Condemnation 
c t h e r  t h a z  a t e ~ p o r a r y  iakinc, b y  t k z  exercise of the power of 
eninsnt Zomzln, 5y  acy soverzi~n, municipality or other public or 
privzte c~thority, of all or any part of the Farcels (except the 
P a r k i n 5  Ram? while the City of Minneapolis is the Owner), thn 
In~rovenents, t h s  eassxents desczibed in Article 111, or all 
other easements znd other appurtenances to the Parczls, shall be 
pcid  t~ the Depository provise2 for in Article XV. Any such 
s w e r Z  ~ e c t i v ~ 2  by thr? City, t ~ h i l z  it is the Owner of the Parking 
X a x ~ ?  s h l l  be deposites in an ~cccunt in a national bank desig- 
n z t e d  as a City de?ository F ~ r s u a ~ t  to the City chartsr for 
q p l i c a t i o r ,  p"rsca,n,t to the tzrms cT this Agreement iii lie3 of 
p a y z ~ n t  tc the D ~ ~ o s i t ~ r ~  and such a;iard shall not be emmingled 

,: In - its  govern.nsntal authority, '.- ?;i5 :?he .?-enera2 iucEs cf the Ci+-: 

-  he f o r e 5 o i ~ c  t3 the contrary notwithstznding, as long 
as m y  cf the $10,OGG,600 Comqercial Developnent Revenue E ~ n z s  
(Minne2pcli.s Ecrzetei hss?ziatr-s Limited Partnership Project) [the 
"aocds") ~ S S Z ~ G  5 y  t h s  C i t y  in cgnnectlcn with the financing of 
L ~ . i e  L E o t s l  I m p r o v s ~ e n t s  a r e  Octstan6ing Bonds, as defined in that 
c e r t z l n  I n l e f i t u s n  05 " - - + C J -  J.-~,,, E a t d  February 2 ,  1983, between the 
C i t y  en?  First Trzzt Ccmpany of S ~ i n t  Paul (the "Indenturs"), any 
E-C all C~ndexnstion awar?s attrihtable to Condemrlation cf the 
Eotn2. Pazcel which  w o s l c i  other-+?ise be paid by Bcmetel to the 
C e s c s i t c r y  pursuant 2s this A~renmeot shall be paid to t 3 e  
Trustee un le r  the I n Z c n t u r e ,  whlch Trus tee  shall drsburse said - - .  . ConCemnzticc ~ w z r d ( s )  soiely :z a c ~ o r 2 a n c e  with the t s r m  ~f the 
Ises2t~re. 

3 - Sec? ion  ~ L . L .  Xilocation of Awards. Each of the 
P a r t i e s  shall appll~ for separate Condemnation awards.  The zcard 
---- ?-~p-ive? b y  the Desoaltoz-7 pursuz~t to Section 11.1, if not a 
s e p z r a t e  awzrd, shall be allcczted znong the Parties [other than 
th? City of Einneapolis xhile It is the C w n e r o f  tho Parking 

In that p r o p o r t i ~ r .  whit?, the damage to their respective 



P 

. , 7 

. F a r c e l s ,  t h 3  lmprovenen t s  l oca t e s  t h e r e o n  o r  t h e r e i n ,  the ease- 
mencs describec in >>rticie 21: and a l l  other easements 
end  ~=$urtenanzss iz iavor cf the respective p a r t i e s ,  shall bear  
to t k e  Cznase to zII cZ t h e  ParceZ (ofher t h a n  t h e  Park ing  Ramp 
~ k i 2 - 2  t h e  C i t y  is the Cwner)  i n c l u d F n c  said easements  described 
i n  A r t i c l e  31il znd a71 o t h e r  easexen ts  and appur t enances  t o  t h e  
P a r c e l s ,   an^ t h e  award shall be d i s t r i b u t e d  by t h e  Depository t o  
each of t h e  r e s p e c t i v e  P z r t l e a  i n  a c c o r d a n c e  w i t h  s u c h  zilocz- 
tion,' s u b j e c t ,  ho:iever, t o  t k e  p r e v i s i o n s  of S e c t i o n  11.4 and 
S e c t i o n  11.5. If the 6arnac;e zr,Z consec juen t i a l  damage t o  each 
Parcel, frn?rov~n;ent, ezsenent described in Article 111, and a l l  
o t h e r  easerents and  c k h e r  a p p u z t ~ n a s c e s  t~ esch P a r c e l ,  s h a l l  be 
d e t c r z i n e d  b y  2 Court or' lziv' GZ e q i k y  i n  connec t ion  w i t h  t h e  
Condexnztio~, t h e n  such  G e t e x m i c a t i o n  s h a l l  be c o n c l u s i v e  as t o  
t 

\ 
 he p ~ o p o r t i c n s  of t k e  tot22 awarc  t o  be allocated to each of t h e  
P a r t i e s  p z r s u a n t  t o  t3is S e c t i c n  1 1 . 2 .  

S o z t i o ~  11.3. Re3air Z e s t o r a t i o n  Fo l lowins  -- 
Cortdemnatlon. I f  t h e  C o ~ ~ d e n n a t i o n  ~ushority s h a l l  Condemn a 
p o r t i o n  o f  t > e  I~?rovexents withic cnty one Pzrcel and i f  such 
ConCemnaticc Coes nzt i n c l u 6 e  any  e a ~ e n e n t s  o r  l z c i l i t i e s  w l t h i n  
s u c h  Pa rce l  which ssrve or kecez i t  t h e  P a r t y  owning ano the r  

LL P a r c z l ,  , ~~e f i ,  s u S f e c t  t o  t h e  prcvisicnc of Sec t ion  11.5, t h e  
r a p z i r  a n 6  res tcre t i .cn  of such  Ixp rovemen t s  s3all be performed by 
t h e  F a r t y  which cwns the P a r c a f  ax2 such P a r t y  s h a l l  be e c t i t l e d  
t o  withZrzw, for ~ 2 p l i c a t i o n  to the c o s t  of said repair ~ n d  
restoration, in s c c c r d a x c e  with t h e  pr~visions of A r t i c l e  X I I I ,  
t h a t  porticn (whic5 n.ey be 100%) cf any Condemnation a w s r d  cr 
awares p ~ i d  t o  t3e C e p s i t a r y  c r  be25 by t h e  C i t y ' s  d e p o s i t o r y  b y  
r e a son  cf s ~ c h  C o n 5 ~ n n a t i . o ~ .  I n  t 5 e  event of a Condemnation, t h e  
r e ? z i r  azd r e s t o r a t i o c  cf any damage to the Inprovemerits occa- 
s i c n e d  b:~  seek C 3 n 2 e ~ m a t i o n  shall be performed by a c ~ n t r a c t o r  o r  
ccn tzzc to r s  on behalf  of the Qwzer o f  s u c k  Improvements. The 
p l acs  an2 s ~ e c i i i c a t i o n s  5s: s u c h  r s p a i r  and r e s t o r a t i o n  s h a l l  be . . prepzrzZ  by an a r c n x t e c t  c h o s ~ n  by thz Cwner of such I m p e v e -  
E E ~ ~ S ,  and snck p i z n s  e n d  s ~ e c F f i c a t i o n s  sh~?.~&l prov ide  f o z  such 
changes i n  the Ixprove:;1.~ni--s a s  sha'l be requPred  by r e a s o n  of 
szc5 Con?snnzt lon ,  shzli m a i n t a i n  a z c J ~ i t e c t u r a l  a c l  Zec ign  
In te; rZty ,  2nE s h a l l  k e  scjjsct t o  t3e r ev i ew and approvz1 of t h e  
c t r ??~ '  Ownezs, ~Ilic:? ~?proval s h a l l  r.ct be ~ n r e a s ~ n a b 2 . y  withheld. 
A f t a r  c ~ ~ ~ l e t i ~ c  t k ~  ~r~2aration of s7~ch p l a n s  ax2 s p e c i f i c s -  
L' Lions, said a r c l : i t z c h h e l l  f n r n i s ? ~  to E Z C ~  of t h e  P a r t i e s  a s e t  

f - 1  cf such p l m ;  2nd s ~ t z ~ x ~ c ~ t l c ~ s .  Cnless t h e  P z z t i e s  o t h e r w i s t  
a g r e s , ' t i r c  ccz-Lrac-Lor or  c 3 n 2 r i l z t ~ r s  s h a l l  work under t h e  super -  
v i s i o n  of a n  z i r c h i t e c t  chcses tc pre;ar; the plans and specif icz-  
tion: f o r  suc5 1 2 ? ~ 1 ~  and r e s t o r a t i o n ,  and said a r c h i t e c t  l o t h e r  
than,t::e City's architect w n z l e  it i s  t k c  Cwner of t3e Park ing  
Earnpi i s  here3y a u t h o z i z 2 6 ,  eapowered and d i r e c t e d  t o  i n s t r u c t  
t h e  I l z ? c s i t n r y ,  from tine ", t i ze , .  as s u c h  r q p a i r  ant? r e s t o r a t i o n  -- d - ~ q ' n ~ ~ 3 ~ ,  f-3 2: -LL-- - s u ~ ; s e Z  i n  acco rCance  w i t h  A r t i c l e  XIII, t h e  

I .. Ccnleznation ~ x a r l  o r  axar6s pa ia  to t3e Depository pur suzn t  to 





if?escribeZ IE Ssct ion  15.1, acy zjE 4>e Parties decides ngt t o  
co~plntely rssair r ~ s k c r e  tht lmprovemefit owned by such Party 
{ h e r e a f k e z  Ic t h i s  ~ e c t i o z  31.5 r p f e r r 2 d  to as the "Con3emned 

.L Improve; i lents")  , such 2 z z t y  s ; ? a l i i  LQ t h e  ex t2n t  possible and in 
t h ~  b e s t  an2 rest efficient x l n n e r  available, repair and r e s t o r e  
such Cons2naeZ l np rcvemen t s  to sue5 an extent and in such a 
Kar:ner SO E S  to fil) provide 211 ~ e c e s s a r y  suppcrt ( i n c l u d i n g  
lateral sxp?ort) require? by the cther Improvements, ( b )  provide 
the necessz ry  easements ZescriSeZ 211 Article 111 a s  o z i g i n a l f y  
descr ibed  t h e r c l n  o r  E S  xey be r o i o k a t e d  p u r s u a n t  t o  Article X ,  - 7 4 
C-.L I c ~  make szch Co~.rdemned Irr,przve:i?,ents and/or the rernainkng 
fmprovese~ts into an intesratef architectural unit so that after 
SIIC:~ r e p a i r  znd ~ e s t o r a t i o n  -:be la?roTeaents can be effectively 
ussE zis i i r ~ a d i e t e l ~  prior to s a i d  ta: i icg 2nd ~ u c h  p ~ r t y  sha l l . ,  in 
ecczrdance x l t h  the provisions cf Article X L I I ,  be entitled to 

\ 
w i t h d r ~ ~ - . d  any auar? fez eexa;es pais to and held by %he Depository 
p n r s n a n t  to S 2 c t l o n  11.1 by rezssz  oi the Condemnation of such 
Par:yfs P a r c s l ,  the Irn?ro-~snSn: located thereon or therein, the 
eassaznts Zescrlbed i n  Azticle Ili q r a n t e d  to such P a r t y ,  and all 
0 t h ~ ~  easexents 22~2 other azcurke;znces t o  such P a r c o I  t i n  this 

't ,- Sectisn 12.2 referrs6 to as t 5 e  "Condemnation Froczeds"), for 
zpplicztion to t h e  ccat and ex?ense cf such r e p a i r  and restora- 
t icc.  If a t  any t i n e  sac5 Party i o t h e r  than the City of 
Minzessolis while it is t h e  cwcer of the F a r X i z g  Ramp) shall not 
be p z c c e o l i n ~  2iiigectip - , g i t h  t k l  work of such re?air and 
r e s t o r a t l c n ,  t hen  zcy  cthzr 0 2  t5s T a r t i e s  w30 woulZ be bsnefited 
by ~ u c h  repair 5z-Z restcrstion ney  glvs writtsn nctice t~ the - . r  . o t h e r  i e r t l ~ s  s - p : l r y z n s  t.5e r e s p e c t  o r  respects in which such 
party is a c t  proc2edinz - ci i i rn-"  ,,.,,I;;. vifth t h e  wczk 02 such r e p a i r  
anC restcration; 226, if uson e:<?irat ion of t e n  (16) days after 
the ~ i v i n s  cf sue:: notice, such  E a r t i *  Is nct proceeding d i l l y e a t -  
ly w i t h  t k e  3 m r X  ~f sue?: r z ~ t i r  acd restoration, then the Party 
ci*r lnc j  snch n o t i c ~  nay pezToz: szc?~ r a p z l r  a d  r e s t o r a t i o n  and 
Gal! t zkc  ail a;propziztc ste?s to csrry out t3e same, i n c l u d i n g ,  
w i t h c u t  linitat:on, ec tz :~  cnkz t h e  Pzrcei of azy &her oi the 
Parties to tke e x t e - t  neeessar*- tg p r f o r z  such r e p a i x  and r rzst~ration. T::e p a r t y  sa z e = ~ ~ r n i n ~  such =$?air and r e s t o r a t i o n  
is k z r e j v  5 r 3 2 t e Z  EX E E S S J S ~ ~  over, under  and acrDss the 
--v.-.~> raAL-l cn cr i n  which suc2 ConCexne3 L~prove~ants is o r  was 
l o c s < ~ f i  f z x  the pxzzosz cf c ~ n s t r ~ z t i o n ,  mainttining, repiring 
zzc  jv2pq-7-~- rLi13 ~ - ~ - + . : ; l c j  ,.-.A " szck Szi i2 i , ?ys ,  s t z u c t q ~ r z s  an2 other la2rove- 

, - nests nsc2ssarv  29 (2) Fro-,-rcz nscessary s u p p c r t  ( i h c l ~ C i i n g  
I>L--- - L ; - ~ I .  sup',ort) _rqnr;?-r, . - by t ; :2  ~ i : r ? e ~  Ixpr~vessnts, (31 ~ r o - ~ i c ? e  

--- t h e  ezsszients  d e s z r i b ~ d  in Article L A ~  as o r i 5 i n a l l y  d2scrl3ed 
thereiz or zs  may be ze loca tzd  pursuant to Article X, and 
(6) rr.z:te s::c:? Cor,deszeii I r n ~ r o v e m e ~ k s  z n d l c r  t h 2  reaaining 
Inp~a*~*enznks  I ~ t s  an i n t s c r a 2 ~ C  z r c h i t e s t u r a l  u n i t  and function- . . ail;. c c x ~ z t l b l ~  unit sc  cnzk after such repair and r z s t o r a t i o n  

I - 
IA?S Fzcject  Farce1  can b~ s 2 2 e c t i v s l v  used, ZEC s h a l l  engage an . . . . 
are .2l tect  to Fre?are  s a i c  g l a n s  s~ecificitiocs. After 
csn2le t lnz j  the prn?ara t io ;?  cZ snch p l a n s  an2 s?ecifications, s a i d  



. . . architect s:?zll  f i j r n l s n  to each of t52 Parties 3 set of such 
L p l a n s  225 s?ecificztians, L 9 g e t h s r  v l t h  s a i d  s igned  

eskivatz, bearing s a i d  azchitectls s e a l ,  of t h e  e n t i r e  c o s t  znd 
es?enss cf con~lztin~ svch regsir and restoration. Each P a r t y  
Elay 6esicnate tk--l c ~ n k z - 7 c 2 c r  or c o ~ t r z c t o r s  who are to perform 
such r e ~ c t i r  and zestoration on i t s  b e h a l f .  Unless the P a r t i e s  
cthc3x;~lse aqree, the ~3ritzz~-Lc_r cz contractors shall work u ~ d e r  

c the supsrvision c ,  the architect c h o s e n  to prepare  t h e  p lans  and 
s ~ e c i f i c a t i o n s  f o r  such ~ e p e i :  axe restoration and said architect 
is h z e b y  a u t h o r i z e d  , em?cwer~C a22 directed to i n s t r u c t  t h e  
De~csitazy, f z o n  time t o  t i n e ,  as suc3 repair and r e s t o r a t i o n  
progresses, t o  d i s b u r s e ,  in accordancz with A x t i c l e  X I I I ,  t h e  

' 

Co2lez f i s t ion  Froceeds p z i 2  tt znC! b e i d  by t h e  Depository by 
s - - -  - 
- C = ~ U A  oi t h e  t a k i n g  cf scch CorCezned Improvements and other 
prcper ty ,  a n 3  any cther non?ys de?osifcd with the Depository 
Fursuant io t h e  F r m e 2 : ~ t e l y  f o l l c w i n c  parzgraph, f o r  application 
t o  t h e  cost anC expense of s u c h  r z ? a i r  azd restoration. If the - c o s t  and expense  of perzoraing t h z  repair and restoration 
r c q u i r 4  by this S e c t i c n  11.5 shall exceed t h e  azount  02 t h e  
C o ~ 2 e m x z t l o c  Proc~eds ?a id  to t h s  Cepository by reason of the 
takin5 of suck CsndrxnsZ lmproveaents and other proper ty ,  then 
such excess  c o s t  an2 excecss shall be borne by the Party to this 
Agrsonent whlc5 GVnS szch C ~ c d e n n e d  Im?rovezents and other 
proptz5-j .  If sai6 architect's estlnate of the cost and expense 
of pszfszxins szch r e ~ z L r  o r  r z s t o r a t i c n  required by this 

, .a 

S s c t i o n  21.5 f o r ,  12 2 f i x = ?  cost construction contract shall 
have heen ezecutec proviCin9 f o r  t h e  performance of such repair 

re-"---+-; zLt-G,-cn, then 5 2  t h e  c c s t  therein provided for p l ~  all 
. . c ther  e:<senses estixats2 fy s a i d  zrzc~tect) exceeds the anount of . 

tke Cccdes?nat icc  ProcteSs ~ a l d  tc the Depository by reason of the 
A ' '  ~a.c:l?s oz' such C~ondemec!  I m ~ r o v e r n ~ n t s ,  then any of the Parties 

. . nay zt any tin2 g i v e  nsr:c= to t k e  P z r t y  which owns such - * C c ~ d e z i c e e  I n ~ r ~ v o z ~ n t s  Csxznc;ng t h a t  such Party deposit. with t h e  
De>ss i t c r ;~  t h e  zxcun? cf scch excess  c s s t  2nd expense, whersupon 
t h e  P a r k y  wkic3 owns ~ u c k  Ceaci~xneG Inprovements shall s o  8eposit 
k,: - L L - i  LL t>? De?c~ i to r -y  t h e  eir;ocnhoT sazh escess cos t  and expznse. - - l r  t :?e P z r t : ~  j 0 2 - k ~ ~  "q-n L,la,- tile C i t y  c? I4inneapolis while i t  i s  the 
C ~ q n a z  cf t h e  P a z k i c q  R m c )  which owns such ConCiernned Improvements 
(in LL.:?is sznt~cizc? zz fzz r2E  t3 as t3e nDefau l t lng  Party") shall 
fail tz ;."-y:. cr; as "Le casz  nz:r bz, r izpos i t ,  t h e  amount of  the 
c3sk a ~ . <  exge.-s=. {or estinatzd cos", ax2 e x p n s e )  of performing 
E E ; ~  r a ~ z l r  cr restora+Fcz f o r  which  tho Defaulting P a r t y  is 
rsspcnslhle in zezcr2a-CE wFk5 this Section 11.5, then any other  
of t h s  Farties [ i n  t3Fs szntence referred t o  as t h e  "Creditar 
Y s r t : ; " f  nav 7-v  r-e.. oz Ce3~sFt t h 2  S S ~ C  and the D e f a u l t i n g  Party 
skal.1,  c p n  leziand, rslzkurse tkz Cre2ltor Party for such paymenk 
cr d e 2 ~ 3 i t  azC szch rzim3ursznent shall, a t  t h e  o p t i o n  of the - # Crscikor Tar t y ,  >e s z c u r e d  by a 1:-en cpcn the Parce l  of the 
E e f  a~ikirg PzrA--  L~~ E S  pzoviSed in Asticle XVII hereof .  Upon 
c s ~ p l ~ t i c n  cf t h ~  re2zi . r  azd r e s t c r a t i o n  of &ch Condemned 
~ ~ Z ~ Y F Z E ~ ~ S  as r ecu i r ed  2y t3is Section 11.5, any Condencation 



r ,  

ProceeZs p s i 6  t 3  t ; i g  r ) e p c s i t ~ r ~ - ; p r c s r i d 3 d  f o r  i n  krticfe XV by 
reason 0 2  t h e  tz?-:ing 0 5  s-l-? -2- Con2emneZ Improvements and o t h e r  
~ r o p z r t y  i n  exzess of t:?z c = ? s ~  ar,d expense of performing sllch 
r e ? z l r  and r e s t o ~ a f l c ~  s h z l l  @e x e t ~ z n e d  t o  t h e  P a r t y  which  cwns 
such C o c Z e m e Z  fmpzcvsz-isnts. 

S e z t i ~ n  1 I . E .  L e c z l  Var iances .  I f ,  t o  perform any ---+ r e p a i r  scd restoratfoa p r ~ - j l ? e ~ i  fez i n  s ec t i on  1 1 . 3  o r  In Sec- 
tion 11.5, it s h a l l  be nztessazy to ob ta in  a variance, s p e c i a l  
pzrmit o r  e s c e p t l c n  o r  ci:;.nge i n  app l icabfe  laws, ar,d i f  any o f  
3- 'he P z z k i 2 ~  b e l i e v e s  i t  i s  possible to obtain t h e  saxe, and so  
n o t i f i e = :  t h e  o t h e r  P a r t i e s  i n  w r i t i n c j ,  then all of the Parties 
s h a l l  c,-cpcra%s to ob-lair; s.tlc:? yarianc. . ,  s p e c i a l  p e r m i t  o r  
exce?tion o r  cLenge 5n  tke I t . , ~ s .  If a r c h i t e c t u r a l  s s r v i c o s  s h a l l  

, bo nec~ssary t o  c S t s i n  s u c k  u z r i a n c e ,  spec ia l  p e r m i t  or e x c 3 p t i ~ n  
05 c h a ~ g e  ic L L  

-. *' t::e 1~x5, ~ n e n ,  u ~ i e s s  the P a r t i e s  o t h e r w i s e  aqree, 
.L ~ n e  - r e n p s z t i v e  P a r t y ' s  a r c h i t e c t  p re?z r ing  t h e  p l a n s  and s p e c i f i -  
cations f o r  s u c h  repzir acd r e s t c r a i i o n  s h a l l  perform such  
services. I f  legai serv ic t s  s h a l l  be n e c e s s a r y  and i f  t h e  
Tarties Go n o t  Ecree upon t k e  attcrney o r  a t t o r n e y s  t o  perform 

4 '  

suck ssrvrces, then each 3art:t shzll use i t s  cwn attcrney. The 
i e g a l  a n d  z r c h i t e c t u r a l  fees  2112 z l i  ether ccsts and e:cper;ses of 
a p p i y i c ~  lor z n d f c r  c 5 t z i n i . n ~  szc3 vaziance, s?eci~l permi t  cr 
exce2tion or  chznse I n  t h e  12:~s shzii, If the Par t ies  agrs" ta 
use a joint a r c h i t s c t  an6 aktosney f ~ r  FurFoses  of t h i s  Agree- 
menk, b2 cons ids red  a prt cf t h e  c o s t  and expense oi c a r r y i n g  
o u t  s c c h , r s p a l r  2nd r e s t c r z 5 - r z z ,  If any repai r  o r  r e s t o r a t i o n  t o  - be  perfcrmeil ~ c r s u a n t  tc Secr ion  or  S e c t i o n  11.5 cannot be 
c a r r i e 2  o u t  :n ccz-ipliance x i t h  t i e  lax., and if a var iance ,  -. 
s ~ e c i a l  p c r n l t  o r  esce2tiox - .  o r  cbzzge in the laws is not 

e~jcstmects s2all be made In t h e  p l a n s  obtzineci ,  t h e n  ~ O C E S S Z T - ~  . - .  zzd S ~ E C ; = ~ C Z ~ ~ C ~ S  f o r  S U C ~  re2siy and restoration so t h a t  the 
imprcvanents, as rs?alreC zzcj. rec+ors+z, shali compiy with the 

LJ is t h e  C w n e r  of t h e  P a r k i n g  Ramrj, i t  1 .  As l o z ~  zs t k e  C i L -  
Is c 3 n s e n t i n g  tc t h e  provisicns of t5is  Secti.cn a s  a2 Cwner of 
ti:? P s r k i n c  E m p  and such c ~ n s e c t  shall not be deemed t 2  b inE the 

'i C i t y  i n  i t s  5cy;er:~~en*,zl c s p a c i t ; ~ .  

Sec t ion  11.7. Tegzorarv C3~2emnztj.on. I n  the e v e n t  of 
kke t ~ f i a o r a r v  Csn<cl;..n2-kion G? ot lya;SzCU1f  the Party7 cwnia2 f-,fie . - Z a r - c L  ta-Fo>arlly czncex-ed s h z i l  3 s  e n t i t l e d  t o  r e c e i v e  
lirectlv fron t : ;e Cc:d?rnnaticn zcc>or i t y  c.ny award cr axards  for 
tech t & F o r ~ ~ - ;  Cor,del;lnati~n 5it:li.; its Part??. o r  w k h h  Einy 
ezsexezt or ~ ~ p u r t e n e ~ c e ,  zczoriiizg t o  the  law t h e n  a p p l i c a b l e .  

Sectio~ ll,S. I l n l f o r x  Cr,n?orniniuin A c t .  To t h e  e x t e n t  
t h a ?  th9 Conscminlza P a r c e l  c r  222 other Parce l  is subject to the 
Zinceso ta  Unifcrm Condominicn A c k  ~ n z  t h e  p r o v i s i o n s  s e t  f o r t h  i n  
L.-: - Article ;;I are iz ccafi!-ct with t he  requirements o f  t he  A c t ,  
t h e  provisions of t h e  A c t  s h a l l  p r sva i f .  w i t h ' r e s p e c t  to t?ie 
obligations of s ~ c h  Ow:ler.  



Sectlo? 12.1, Csi7trzcti;r: Any Party may select one 
c o n t r a c t o r  o r  mcre thtn p>s contzactor to perform its repair, 
r e s t o r a t i o n ,  d e r n o i l t i c n ,  removal  of 22bris a n d l o r  filling 

- 

required ta be perfoxxsd pursuaak t o  t h i s  Agreement. The pro- 
visicns cf this para5 raph  axe not i n t e n d e d  to prohibit a contrac- 
L ,or from s u b c o n t r a c t i r i g  po r t ions  of such work. 

S e s t i o n  1 2 . 2 .  Sondin? of Contractor. Each cont rac tor  
t- m u s t  pos t  a s a r e t y  bcxd 1ssus6 by a company licensed by the State 

of M i n n o s ~ ~ t s ,  or asency t h e r z ~ f  having jurisZSction, to engage in 
t k e  bcslness of issuin; sack S 3 r Z s ,  in an amount at l e a s t  e q a l  
t o  one  k z n d r e d  p e x c e n t  ( 1 0 0 % )  oz' the amount of the bid submitted 
by t h e  c o n t r a c t o r  Zurniskins suck bcnd. The bond shall name each 
of t3e F s r t i e s  2x2 thz Mcrtg~gess cf each Parcel, as j o i n t  and 

. *  r n c ~ v i c i n a l  cbligees, znZ shzII be conditioned on the completion 
of paymen? fcz  the wauk to be ~erforaed. 

>.?.TICLE XI11 
D i s k u r s m e n t  of Fucds  by Depository 

Sectioc 13.1. :lzchitoct's Certificate. I n  any 
i n s t a n c e ,  when  pursuznt tz a...y provision of t h i s  Agreement, the . . Ce2csizory  s h a l l  be requlred to disjurse insurance proceeds, 
c c n d s ~ n a 3 i o n  asards, c t h e r  f u n d s  f o r  app l i ca t ion  to the cost of 
r e p z i r ,  rectoratfcn sn i2 lc r  Csnoliticn, and d e p o s i t s  to secure 
lizns, t5e Depository s h a 2 1  n o t  be rzquired to make Zisburseaents 
rtiors c fb-  ~ = n  thaz at thirt;~ ( 3 9 )  dzy intervals, and each request - .  40r a l c 3 c r s e a e n t  shall 5e ma23 i n  w-'&: - - ~ , n g  at least ten (10) days 
in advzcco. Bach request for dis5crzement shall be accompanied . by a caxt:f~cate of &a a r c h i t ~ c t  znE/or contractcr chosen by each 
Party f c r  th2 repzir, r e s to r a t l cn  andfor dzmolition with res~ect 
t3 ,&-: .~,ch the r e c - ~ e s t  for dis~czss~ent is I x i n g  maecl, dzted n o t  
nore thaz t s n  (10) d a y s  prior tc the rzquest f o r  disbursexent, 
= = L L I , ,  

L-lll: f o r t h  the f~i?- i ) ; l ; i - l~  : 
% 

- - 
a, That 2-1 of t k s  x m r X  con~leted hzs been done in 

cs~?lia>ce w i t h  t h ~  z ~ ~ = o v e C  ~ l a n s  acd s?ecifications; 

r".- - %. -,:at t :?~ s~r; ;  the.-, rerj_ccstsd to be wi thdrawn e i t h e r  
a *  - k a a  k ~ a z  uy oz cz Z z h a l 5  ~5 cne or m o r e  of t h e  Parties [in 

which czse the certiflczts s h a l i  cane such Parties) and/or  is 
j u s t l y  Euo ts ccntrzctors, su5ccnt rac tors ,  materialmen, 
enc inez rs ,  arc3l  tsc ts or 0 5 2 ~ 1  T ~ r s o n s  [vhose names and addresses 
s h a l l  be s E z t 2 6 j  W ~ G  h a - ~ e  xsndere5  or furnis3ed certain s2rvices 
cr ~ ~ a t s r i e l a  for the work ac2 c i v i ~ ~ g  a brief descri?tion of such 
ssr- ices t 2 d  materials zind the prlxclpal sub2ivision or  
c z t e ~ c z i s s  therszf a 2  the r e s p e c t i v e  mounts so paid or due to 



. C 

, . 
each of  s z i d  Fersons In r e s p e c t  t h z r e o f  and s t a t i n g  t h e  p r o g r e s s  
Of  L -  - ' .  L.+E work U p  to the d a t e  01 S . ~ Z $  c e r t i f i c a t e ;  

c. That t h e  s : ~ x  then r e c u e s t e d  to be  withdrawn, p l u s  
zll suns previously witherawn,  does n o t  exceed the cos t  of the 
work i n s o f a r  a s  actuzlly a c c o n p l i s h e z  up to t h e  d a t e  o f  such  
c e r t i f i c a t e ;  

d .  That nc p e r t  o f  t h e  c o s t  oi t h e  s e r v i c e s  and 
m a t e r i a l s  h a s  been or  i s  being made t h e  b a s i s  of t h e  wi thdrawal  
of any f u n d s  i n  any p r e v i s u s  or t h e n  pending  a p p l i c a t i o n ;  and 

e .  T h a t  the amount he12 by t h e  Depos i to ry  w i l l ,  a f t e r  

-.. p?yrnent of t h e  m o u n t  reqi:zsteG by tth t h e n  pending r e q u e s t  f o r  
d ~ s h u r s e n e n t ,  be sufiicient to pay i n  full the c o s t  of s u c h  
r e p a i r ,  res"raation eitdlor l e m o l i t i o n  ( g i v i n g  such r e a s o n s b l e  
d e t a i l  as any  of t h e  P a r t i e s  h I i d / 0 ~  any liiortgage unde r  a mortgaqe 
c o v e r i ~ g  zli o r  any p o r t i o n  cf a P a r c e l ,  may r equ i re ) .  

E z c h  r e q u e s t  f o r  Z i s h u r s e x e n t  s h a l l  be a l s o  accompanied 
t *  by A l e n  waivers covering t h a t  part of t h e  xork f o r  which payment 

o r  reimbursement has t h e r e t o f o r e  Seen requested. Upon com2l iacce  
wit3'the foresoin5 p r c : ~ i s i o n s  of t h i s  S e c t i o n  13.1, t h e  
D e ~ o z i i t o r y  shall, o u t  of t h e  noneys  so h e l d  by t h e  D e p o s i t c r y ,  
pay o r  czuss to be pa i2  t o  t h e  P a r t i e s ,  c o n t r a c t o r s ,  subcontrac-  
tors, matezialaen, e-cincers, architects and o t h e r  Pe r sons  nzrned . -  ~ 

I n  sa;o c e r k i f i c a t r  tc E2 ELI? them. The C i t y  w h i l e  it i s  t h e  
cmez 0 4  t h e  Par:-:iriq Szmp s h a l l  be cblig~ted t o  comply w i t h  t h e  
disbcrsene~t p r o v l s i o z s  l i s t &  h s r e i n ;  p r o v i d e j ,  however, t h a t  
t h e  C i t y ' s  f u n d s  mzy be p;aced i n  an a c c c u n t  i n  a  n a t i o n a l  bznk . . c z s ~ ~ n a t e b z c  a City Cepcsitory ~urscznt to the City c h a r t e r  and .. - .  , t h e  G i t i f  s h a l l  cxsDurse  sane iz the sane f a s h i o n  as t h e  
Depos i to ry  herein. 

S s c t i o n  1 3 . 2 .  Fio R e l i a ~ c e  by C n n t r a c t o r s .  N o  
c c n ~ z a c t o r ,  s u b c c n t z a c t o r ,  m~chanic, mate~z-lman, labcrer cr any 
c t 3 e r  Pe rson  whatscst;er, ct3er t h a ~  t he  P a r t i e s  and any idorkgagee 
L LO  who^ r i c h t s  o f  one  o r  n c r e  of t h e  Parties s h a l l  have be2n 
assis??? a s  ~erxittod i n  Azt-icle XXI, s h a l l  have t n y  i n t e r e s t  i n  
o r  r i ~ h t s  tz cr Lien u2on eny f u n E s  heXZ by t h e  D e z ~ s i t o r y .  The 
Parzies a c e  azy  s u c h  & ! c r r g a ~ e e s ,  by a g r e e n e a t  among themseives ,  . . n a y  a t  zny ilne p ~ c v i d t ?  fc: a < i f f e r e s t  d i s ~ o s i t i o n  of f u n d s  t h a n  
L ~ n ~ t  * 2rcvided f o r  in . ~ 5 ~ s  . ,  A v r n o q m q t ,  w i t h ~ z t  t h e  n e c e s s i t y  02 

2 L  L --' -- 
o b t a i n i n 9  the cons t?n t  cf any c o n t x a c t o r ,  s u b c o n t r a c t o r ,  mechanic,  
materialman, i a b c r e r  o r  any  o t h e r  Person whatsoever.  I f  a t  any 
t i m e  t h e  P a r t i e s ,  E C ~  ~ 3 ~ 5  Mortgag?es ,  i f  any, s h a l l ' j o i n t l y  
i n s t r u z t  t h e  D e p o s i t o r y  w i t h  r ega rd  t o  the d i s b u r s e n a n t  cf any 
f u n d s  ha13  by t h e  DeposFtcfy ,  t h e n  t h e  Depos i to ry  s h a l l  disburse 
said fmcs in a c c s r d a n c e  w r z h  said i n s t r u c t i o n s  and t h e  . 7 Depos i to ry  s : i a l ~  have no i i a b i l i t y  to anyone b y  r e a s o n  of hav ing  . so dis5czsed sa:z furies i n  accordance w i t h  s a i d  i n s t r u c t i o n s .  
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Section 1 4 - 1 .  Force M a j e ~ l r e .  An Owner (hereafter in 
this S e c t 5 . 0 ~  ~2ferzedl to.as "the Ncn-performing Owner"] shall not 
Se deemed to be in d2fault in the performance of any obligaticn 
on the No2-perf~rmincj Gwner's pzrt to be performed under this 
Reciprocal Easement Agreemen t ,  o ther  than an obligation requiring 
the payment of a sum of money, if and so long as non-performance 
of such obligation shall be directl~. c~used by fire or other 
uaavoidable casualty, lzws or govzrnmental regulations 
prchibiting the performtnce of any Owner's obligations hereunder, 
eneny action, civil c~~xnotion, strikes, lockouts, temporary 
inability to obtain labcr or materi~ls, war or national defense 
pre-expkions, acts of God cr  cther similar causes beyond the 

, -. 
Xcn-per fo rming  Owner's control; provlzed, however, thet within 
fiftee!: ( 1 5 )  days i i f t z r  the glvinl ;  cf any writtsn notice by 
another Owner [hereafter in this Section xeferred to as "the 
O t h e r  O w n e r " )  upon the Non-performing Owner referring to 
non-performance by the Non-perfoxmirig Owner of any such obliga- 
t i o n ,  ths N o n - p e r f o m i n 5  Owcer s h z l l  notify the Other Gwner in 
t ; ~ i L i  - - ~ - n c j  of the existence and nat~re of any such cause for non- 
pezfornance which is beyond t 3 a  Non-performing Owner's c~ntrol, . - anE t 3 e  s t s p s ,  1: any,  which tke-Eon-performing Owner shall have 
taken to eliminate such.eiluse for non-perioxmance. Thexeaiter, 
the Ncn-2erFormFng Owner shall frcn t i m e  to time on written 
request of the Other Owner kee? the Other Owner fully informed, 
in u r i t i n g ,  of all furthez deveiopnents  concernin? such causz for 
ncn-performznce, znd the z f i c r t s ,  if 2ny, being made by the 
Non-perfozxing Owner ta en2 szch caxse fos non-performance. 

Section 15.1. Cz?csitorq+-. It is understcod by the 
Farties that as l ~ n g  as &-7 cf t h e  Bonds issued by the City in - - 
cznnection wit2 the finznclng oi t3e Hotel 3mprovements a r z  
O u t s t a n Z i n ~  Bonds, aK:r an2 all izcx-anca proceeds 2nd Condenna- 
.L ~ ~ c n - a w c l r d a  . attributable tc Caniace tc, or Condemnation of, t?.e 
%oteL Parcel, as the case mai7 b3, which would otherwise be paid 
to the Depository pursuznt to this A5reegent s h a l l  be paid t o  the- 
T r ~ s t e e  un2er t3e Ind2nture. T h s  T r u s t e e  shall digbursa  sald 
ine~rance proceeds and/or Ccnleazation awards, as the case may 
be, s o l e l y  in accordance with the t e r m s  of the indenture. I n  azy 
inshaace with a Cepository is to serve pursuant to any of the 
g r o - ~ i s i a n s  cf this Resipr~cal Easeaent Agreenent, the Depository 
shzll be a title insl~railce company authorized to do-business in 
t h s  State of Minnesota znd having a principal office in the 
Cities of Minneapolis, Minnesota cr St. Paul, Minnesota. li all 
of the Parties do not aTree u p n  which title -insurance ccmpany 
s h z i l  zct ES Depository, t t o n  each Party may designate i t s  own 



titfe insxrznce cogpafiy to act as its Cepository, The Depository 
Kay r ~ t z i n  frae of txust, Z r o m  the monies h e l d  by it, the 
De?~sitory% sreasonable 223s  and e x p e n s e s  for acting as 
Becository. The Ds2osl tory  s h a l l  h z - ~ e  no obligation to but may, 
c p ~ ~ ?  Cirection 05 t h e  Party or Parties, invest monies h e i d  by It 
in such intersst bearinG'accounts or investments provided the 
risk of sach investxent shall be the responsibility of each 
r e s g e c t i v e  Party cr Parties, as the case may be. Any interest 
 aid or reczived by the Depository on monies or securities held 
in trust, and eny gain cn the redexption or sale of any securi- 
ties, s h a z f  be ?.dded to t h ~  money or securities so held in trust 
by -kk? Eepository, i-lonies seceived by the Depository pursuant to 
any of t h e  pzovisions o: this Xsciprocal  Easement Agreement shall 
not h e  m i n g l e d  w i t h  the De~osFtory's cwn funds and shall be held 
by t 3 e  Zepository in trnst for t k e  use and purposes herein 
prcvi?e<. The D e ~ o s i k s r y  shall n o t  be liable or accountable for 
en? 2ctAon t a k e n  or suffered by the Depository, o r  for any 
2isb-rsenert of noneys by t h e  Depository, in good faith in 
r e i i a n c ~  c n  advice of l ecz l  counsel, The Depository, as such, 
shall hzv2 no a f f i r n a t l v e  ~biigation t o  prosecute a determination 
of thse zncxnt cf, c r  to e f f ~ c t  tke collection of, any insurance 
procee2s or csn6esn~tFon zl,mze or awards, cnless the Depository 
shall havo given s n  ex2ress w r l t t ~ n  undertaking t o  do so. The 
Ce~ository may rely c o n c l ~ s i ~ ~ i y  en acy architect's certificate 
furziskz? to t S e  Depositcry in accordance with this Agreement and 
shall not be l i a j i e  or ~ c c 9 u n t a j l . e  for any disbursement of funds 
nee? hy it in r e l i a n c s  upon sach certificzte. The City, as l ong  
as it 1 s  the owaer of t5o ParXiag 3arcef, shall nct be obligated 
I LZ place  i t s  I a s u r a n e o  przceeiis, condemnation awards or &her 
mcnies in trust t , -~ i th  any sxch Eepcsitcry but shall place such 
monies Fn zcy  ~ c s c u n t  with .z n z t i o n z l  bank designated as a City 
de?ositgry pcrscant  to the Cit-I c h ~ r t e r  and the City shall 
., . 

C:S~CI;Z E U S ~  m c n 5 . e ~  in a fashion sixilaz to the Depcsit3ry. 

Sect i . cn  16.1. g o t i c 2  of Azbitration. If a dispute 
L, 7 2  s.,ai- axisz: S e t ~ z e n  or amczg aZy cf the F a r t i e s  which is required 

A LO k - . ' s i l ; 3x i i~ t e5  t t~  cirjitz3tFon pcrsz~nt to other provisions of 
this Agresxefi t  (ether than a d i s p t s  involving claims for which - 
tLe r E c c e s t 2 d  rzllef is money d3naqes or for which money danacjes 
?.rs ~c2ecua te  ac l a x ; ,  then Eny ssc3 p z r t y  Eay serve upon the 
o 9 e e  r3trtl~ or ?axties i n v c i v e z  in such dispute a  written notice 
2snanZina t h a t  t3e dis?~ta be a r k i t r a t e d  pursuant to t h i s  
pa=* : ,: 

L . - b A e  2<vz. 

Secticg 15.2 A ~ o c F n t r n e n t  of Arbitrators. If the 
c i i s 2 ~ t e  is b e t : ~ ' e ~ n  ~ W O  of-the ,Dazties, thea, within thirty ( 3 0 )  . I 

days a f t e r  t h e  ~ ~ v ~ n ~  of a notice to arbitrate purs~ant to - ,- S e c 5 o n  io.1 ksreof, each snch Party shall nominate and ecpoink 



4 - a~ a r b i k r a t o r  an? s32ll nct~xy the A. other Party in writing of the 
name sad a36ress of the arbitrator sc chosen, I :  the dispute is 
snong all t h r e o  2 ~ r t i n s ~  ZEZ ii t ~ o  of such Parties shall take 
s~bskantially identical positions in such dis?ute, then, within . . thirty ( 301  days after the gl77;n5 of the notice to arbitrate 
pursuant to Section 16.1, sceh tuo P a r t i e s  s h a l l  j o i n t l y  nominate 
a n 5  apsoint one arbitrztor anci shall nctify the third Party in 
writing of t h e  naxe an2  address of the arbitrator so chosen, an6 
s u c h  third Party shall nosinate and appoint one a r b i t r a t o r  and 
s h a l l  ~ o t i f y  such two Parties i n  writing of the name and address 
of the arbitratcr so chcsen. If such two Parties do not agree on 

. t h e  z r b i t r a t s r  to be chosen by t h s n ,  then such arbitrator shall . . be chosen in acccrdance  with the prcvrslons of this Section 16.2. 
If the d i s ? u t e  is amcng a l l  three  P z r t i e s ,  and if no two cf such 
Farties s>all take s u b s t a n t i a l l y  identical p~sitions in soch 
e i s p u t e ,  then, withic thirty ( 3 0 )  days after the piving of the 
notice to erbitrate pursuant LO Sectian 1 6 . 1  hereof, each of such 
Parties s h z i l  nominzte  anz a ~ ~ o i n t  cne arbitrator and shall 
notify t3e other B a r t i e s  I n  writing cf the name and address of 
the a r b i t r ~ k a r  so chosen. Upon the appointment of the t u o  [or, 
2 s  the czse  may be, thres) ar5itrators as hereinabove provided, 
saiG txo (or threz) arbitretors s h a l l  f~rthwiih, and within 
fiftscx ( 1 5 )  days a f t n r  tk2 a p p c i n t m e z ~ t  of the second {or third) 
a z b i t r z t s r ,  znd before e x c h a n g i n ~  v i e w s  as to the question at 
Issue, appoint in writing a thir3 ( o r ,  a s  the case nay-be,  
fsar~hf zrbitratgr and cjivs w r i k t s z  notice of such appointment to 
each of the Tarties invclvee in s ~ c h  Zis?ute, f n  the event that 
L L , ~  LA..- "., C ~ C  {or tkres! arbitratcz3 fzil t z ~  acpoint o r  agres ugon such 
third ( o r  f s c r t h )  arbitrator, ssii third or fourth arbitrztor 
s h a i l  %e s e l e s t e 2  by the O,m,ers in~.:o:vod in such d i s p u t e  if they 
so ZSres 1:Fon sxch tiisd ( c r  f ~ ~ r t h j  a r b f t r a t c r  within a further 
p e r i c ?  o f  tsn (10) Zays. 12 sach Parties do net c9ree u p n  such 
thirz Icr fourth! arbitrztor, then s u c h  third for fourth) arbitra- 
tor s h z l l  te chosen In accgz-danct wikh the provisions of this 
CS-L:  -LAoc 15.2. If any srbltrator s h a l l  aoZ b.e appointez or agree?  
u-cn Y ? & - i t k i n  t h e  time h e r e i n  proviEel, then the Party, on behal f  
~f ~ 1 1  ef the P z r t i e s  involvsf ic suc5 Gispute, may xequest suc3 
z ? ~ o i n t i ? i e n t  by the Chie f  Judge c 4  t h e  District Court or' Hennepin 
C ~ u n t ; ~ ,  E i n n e s o k a  f o r  iZ scch C c a r t  does nct exist, then to the 
Chisf j u d a e  ef zn ~xist2.a; court having the jurisdiction and 

' ,  exszclsinq functions s~ rn r l az  t o  thssz now exercised by the 
Diskrick C c u x t  cf Hennep in  Cccnty, Efnnesota) for the appointmen% 
of such azbitrator. 313 t h e  event that any arbitrator appointed 
p u r s c a n t  tc thls ~scticn 16.2 s h z l l  t3ereafier die cr beccme 
u c a k l z  c r  u n w i i l i n ~  to zct, his successor shall be appointed in 
the sace c a n n e r  prc-7ide5 I n  this Section 15.2 for the appointment 
0 2  the arkitrator s o  d y i n ~  oz becqnins cnable o r  unwilling to 
act. All arbitrators appointeti in acccrdance  with t h e  provisions 
G £  this Section 1 5 . 2  skall be con;setnzt 2nd 6isinZeresteC Fersons 
kncwizEcta5le - i n  t h e  c72est-j.on at f s s u e ,  



c e - r  - r  - . . 
- c ~ O n  12.1. A s z : t r z t l o n  Prcceed inos .  The a r b i t r a -  

tors chosen i n  acccz'Ganc2 v i t h  Secciofi  1 5 . 2  heGeof s h a l l  be sh10Zn 
2 . 2 i t k i u l l ; ~  en2 fzirfy tc d e t e r n i n e  t k e  q u e s t i o n  a t  i s s u e .  T h e  

J-. t h r s o  fcr, 2 s  ~ n e  czsa  x7.y S e ,  f ~ u r )  a r S i t r a t o r s  s h t l l  a f fo rd  to 
a i l  Partie; i n - ;~ lvec j  ir the C i s p u r e  h e a r i n g  g i v i n g  Sue consid- 
e r a t i s n  tc the reascnable conven i=nce  of t h e  P a r t i e s  a n d  t h e i r  
~itnesses and  the x i ~ h t  t o  suSrnit  e v i d e n c e  w i t h  t h e  p r i v i l e g e  of  
c rsss- t :<amixat ion  azE e r g a z e n t s  or counsel o r  o t h e r s ,  on t h e  
questioa st issue, and s h a l l ,  5;FtI-i a l l  p o s s i b l e  speed ,  make t h e i r  
feternlnatisn i n  writing and s h ~ l i  s i v e  w r i k t e n  n o t i c e  t o  s u c h  
P a r t i e s  of t h e i r  t e r n i n a t i o n  T h e  c c n c u r r i n g  d e t e r m i n a t i o n  of a 
i z a j o r i t y  of s ~ i 2  a r b i t r a t o r s  s h a l l  be f i n a l ,  b i n d i n g  and conc iu -  
s i v e  cpcr. 211 szci Parties, or, i n  case a r r , a jor i ty  of the arbi- 
t r a 5 o r s  s h ~ l l  cot renzar a c o n c u r r i n s  d e t e r m i n a t i o n ,  t h e n  any 
P a r t y ,  c n  b e h a l f  cf z1l of t 5 e  P z r t i e s  i n v o l v e d  i n  such d i s p u t e ,  
s a y  make ~pplicatlcn $9 the C h i s f  JcEge of the D i s t r i c t  C o u r t  of 
Een~epin C c c n t y ,  M i n n e s ~ t a  [or if such C o u r t  does n o t  e x i s t ,  t h e n  
t o  t h e  C h i n f  GuZce oi sn e x i ~ t i x g  Cour t  ha-fin$ j u r i s d i c t i o n  and  . . _ I  e x i s t i n ?  functio~s slm;:ar tc thcsz now e x e r c i s e d  by t h e  D i s t r i c t  
C c u r t  c? H e m e p i n  C c u n t y ,  M i n n e s o t a j ,  znd such  J u d g e  s h a l l  
d e t e r m i n e  t h e  cuestion a t  i s s u e  in writing after t a k i n g  such  . . 
Evzcsncs 2 s  he d2em5 necessary 236 proper  and, i n  such event ,  the 
Zeterxlneti~n mads k:r sue5  33Cgz s h z l l  be f i n a l ,  b i n z i n g  2nd 
cocclusivz ucon a l l  o a r t i e s  invclvee i n  such d i s p u t e .  Judgment  . . .  upen t h e  Eeterm:nzz=on r x d e r e d  bl- a m z j o r i t y  cf a r b i t r a t o r s  may 
be entere3 in any c o u r t  hav ing  j u r i s z i c t i o n  t h e r e o f .  The fees 
a n 6  expecses of t 3 b  ~ r b i t z z t o r s  s h a l l  be l i v i d e d  e ~ u a l l y  or among 
such 2az t ies  invoLve2 in such d i s p c t o .  If any P a r z y  [hereafter . . I n  t z : s  s e n t e n c e  zsferred t 3  as  the " D e f a u l t i n g  P a r t y " )  s h e l l  
fail ta pay t h e  G e 2 6 u l t i c s  Herty's s > t r s  of a n y  f e e s  o r  expenses 
of t h e  erbitrat~rs, t h e n  acy ct3er P a r t y  or P a r t i e s  ( h e r e i n a f t e r  
in this s e n t e n e ~  co l i ; c t l - ? s ly  r e l a r r z d  t o  a s  t h e  " C r e d i t o r  
Ea rZyJ i f  xizy p s y  the saxe are t 3 e  Cei~ulting Party s h a l l ,  upcn t h e  
denand; rsimbnrse t:;~ C r e d i t a r  Party -for s u c h  payment and such . - . . reinLc~z~nsnz snail, E Z  t2e c p t l ~ a  02 the C r e d i t o r  P a r t y ,  be 
soccrs2 by a lien upon t 5 ~  f a r c e l ,  except  a P a r c e l  owned by t h e  
C i t 7 ?  ., of f i inzeasolFs ,  staA Le cf I"?lr,r?sscta, of i t h e  ~ e f a u l t i n ~  P a r t y  . -  - e s  prcv;csc in S e c t L o n  17.2. k e r ~ c 2  (Liens). 

- z S s c t i o n  17.1. LLscs, ~t any tine any Pa r ty  { o t h e r  . - 
thzc  the C l t : ~  wh;~e it is t n z  owxsr or' t h e  City Pazce l ]  (here-  
a f t e r  i n  t h i s  Article XVII refzrrer2 tc as the "Defaulting P a r t y " ]  
s h a l l  fzii, uacn  dexianZ, ts ~ z y  t3 azy e t h e r   arty ( h e r e a f t e r  i n  

r .  t n ~ s  A r t i c l e  ST1711 raf3- r reE k-;3 a3 the " C r e d i t o z  Party-") any sum of 
nczcy p z v & l e  to the CreZFtoz Pzirt>r p u r s u a n t  t o  the p r o v i s i o n s  of 

n this E s c l p r c c a l  sas2ment Agreenent, t > e n ,  i n  a d d i t i o n  t o  any 
rich: such  C r e G i t o r  F z r t y  Kay have to b r i f i g  dn a c t i o n  a g a i n s t  t h e  . . r e f a u l t i n ?  a r t y  en? a n y  ri5,;ts of s u b r o g z t i c r ,  t k e  C r e d i t o r  P a r t y  



' rr,?y ila-ce by o p x a t i o n  of law, the C r e d i t o r  P a r t y  s h a l l  [unfess 
c t h e r ~ ; i s s  s ? e c i f i e a f l y   provided h e r e i f i f ,  a= t h e  o p t i o n  of  t h e  
C r e d i t z z  P z r t y ,  hzve a l i e n ,  against the Parce l  of t h e  D e f a u l t i n g  
F a r t y ,  t c g e t h e r  w i t h  the p r o p e r t y  r e f e r r e d  to i n  S e c t i o n  1 7 . 2  
h e r z c f ,  any daxage i n s g r a n c e  procesZs payable t o  t h e  ~ e f a u f t i n g  
F a r t y  u z C e r  A r t i c l e  Vill hereof  (except  t h a t  t h e  C r e d i t o r  P a r t y  
s h a l l  havz no l i e n  a q z i x s t  sai2 i i l s u r a n c e  p r c c e e d s  h e l d  by t h e  
T r c s t e o  u n d e r  t h e  I n d e n t u r e ) ,  an2 azy award, o r  p o r t i o n  t h e r e o f ,  
payable  t o  the De2aultinc-j Pa r t l i  under  A r t i c l e  X I  h e r e o f  ( e x c e p t  
t h a t  t h e  C r e d i t o r  Party s h a l l  have  ns l i e n  a g a i n s t  s a i d  awzrd,  O K  

p o r t i o n  thereof, h e l d  by t h e  T r u s t e e  under  t h e  I n d e n t u r e ) ,  e x c z p t  
. f o r  zny p a r t  of s u c h  i n s z r a n c e  p r o c e e d s  or award which i s  ~ a ~ a b l E ?  

t o  the D e f e : ~ l t i n g  Party i n  r e imbur semen t  of costs or expenses  of 
xepzir, r e s t o r z t i o n  o r  d e m c l i t i o n  perPormed by t h e  D e f a u l t i n g  

, P a r t y ;  p r o v i d e d ,  boveyor, t h a t  such  l i e n  s h z l l  be s u b o r d i n a t e  t o  
t h e  l i e n  of any  mor tgage ,  or any l i e n  provided  f o r  t h e r e i n ,  now 
c r  kereaftex placed upGn any P a r c e l  i f  such ~ o r t g a g e  is filed i n  
L '  ~ n e  c z f i c e  of t h e  Courity Kecorder  c.r i n  t h e  o f f i c e  02 t - 2  R e g i s -  
Z ~ r s r  of Titles, o r  b o t h ,  depend ing  upon whzt i s  a p p r o p r i a t e ,  
b e f o r s  t5e f i l i n g  i n  t h e  a p ~ r o p r i a t e  o f f i c e  o r  offices cf t h e  
r,o"cce ?.en!andi7cj payment, or n o t i c 2  cf - L i s  pendens  f o r  say s(~.lit, 
~rovided f o r  i n  t h i s  S e c t i o n  1 7 . 1 .  Such l i e n  s h a l l  c o n t i n u e  i a  
f u l l  fcrce znd eEiect c n t i l  s u c h  s u m  of money, and  interest, i s  
p a i d  in full. S u c h  l i e 2  s h z l l  a r i s e  immedia te ly  upon t h o  cjiving 
cf n o t i s s  by t h e  C r e d i t o z  P z r t y  t o  t h e  D e f a u l t i n g  P a r t y  denanding 
payment of szl6 sum of money by the C e f a u l t i n q  P s r t y  and assert-  
ia? s a i d . 2 i e n  z ~ a i n s t  t h e  F e s e e i  of t h s  D e f z u l t i n g  PzrLy. i f  the 
~ ~ f a c l t i $ ~  P z x t y  s h a l i  fail, u?cn cexand, to pay t h e  Cxed i to r  
?~r t .?  any suin of xcrizy pa-.;za'r;e - t3 t h e  C r e d i t o r  Farty pur suan t  to x 

prcvicFcns of t h i s  Eeciproc~l E ~ s t s e n k  Agreement, t h e  C r e d i t c r  
P a r t y  may b r i n g  a n  a c t i o n  ~ s ~ i n s t  the D e f a u l t i n g  P a r t y  or fore- 
cicse th? lien pr3v ided  for i n  t h e  f i r s t  paragra~h of t h i s  
S e c t ? - n  1 7 . 1  i n  t h e  Eame mannfx as provided f o r  in C h a p t e r  514 cf 
t h e  P!:3nescta S t a t u t e s ,  ~s ncv ~ n z c t 2 2  or h e r e a f t e r  smen2ed, and 
Cn.-."^ , s L z  of such ecticc or loreclcszra an2  r e z s o n a b l e  a t t o r n e y s t  
f s e s  s h a l l  be eddefi t c  the zxcunt due t h e  C r e d i t o r  Party b y  the 

WL r ) b f a u l t i n g  pa:?;;. p r i o r i t y  of szch l i e &  s h a l l  be d e t e r n i n e 6  
iz t h e  c h r c n o l c ~ i c a l  or5er 4: which z l i e n  s t a t e m e n t  has been 
recor.5eC in t h s  o f f i c e  of  t h e  Ccun ty  Recorder  of t h e  R e g i s t r a r  ~f 
T i t l e s ,  2s  ~ ' - 2  L,,, cas2 may be. 

* 

Section 17.2. Usifqrzi C o m e r c i a 1  Code, 15 a l i e n  
s h a l l  arise z g a i n s t  zny P a r c s l ,  ~ t h e r  t h a n  t h e  C i t y  P a r c e l  w h i l e  
t h e  C i t y  cxns t h e  C i t y  Pa rce l ,  u n d e r  S e c t i o n  1 7 . 1  h e r e o f  such  
l i e n  s k a l l  a l s o  CO-:EZ ail riyht, t i t l e  and i n t e r e s t  of t h e  
G o f a x l t i n z  P z r t y  in and t o  a l l  machinery ,  a p p a r a t u s ,  equipment,  
- ,  - * s .  

~ ~ t t F n g s ,  i ~ x t ~ r ~  a n 2  ~rtlcles of c e r s o n a l  p r o p e r t y  o f  eve ry  k i n d  
aid n a t z r e  w h a t s c e - ~ e r ,  ot:her thzn consumable goods, located i n  or . . 
U p o ~  s a z s  ? z r c e l  o r  w i t h i n  t h e  area  of any ezsement t o  said 
F a x c l l  ac2 csed or  u s ~ 3 i o  I n  c o n n e c t i o n  w i t h  the o p e r a t i o n  of t h e  . - I Z ~ ~ o - ~ e r n e n t  l o c a t e 6  c n  or iz szla P a z c a l .  T h i s  X e c i ~ r o c a l  



E z s e x c n t  A c p e r x e n t  shall cozstit1:te a security a2reement unzer  
the ; , ! lnx~scta U n i f c r x  C o r n ~ a r e l a l  ~ ~ 2 3 .  

l i e n  a g a i n s t  t h e  Farce; b f  s OefguLting P a r t y ,  if f o r  a 
~ s r i c d  05 C;~S (If yezr  after such l i e , ?  shall have f i r s t  arisen 
~ursusnt 40 ssid E e c t l c x  17.1, t j - , ~  Czeditcr P a r t y  s h a l l  have 
f a i l e d  t o  ccmence p r o c e z d i n ~ s  icr t h e  foreclosure of such lien 
o r  s k a l i ,  aftsr t h e  cormencrment cf  such  proceedings, f a i l  f o r  /. . . !-n:rzy 433)  d a y s  az tez  x ~ r i t t ~ n  i7akice from any  P a r t y ,  t o  proceec! . - .  
wit?) reascnabl~ dli~se>ce tc forecicse such l i e n ,  and if t h e  
C r e d i t o r  Pa r t -  h o l d i n g  sucl. l i e n  Is n o t  pxevented by ccurt order 
oz ct~--7-:  I C L H A S ~  Z T C ~  foreclosing such l i e n ,  t h e n  a t h i r d  P a r t y  ( t h a t  

is, a P a r t y  w:?os~? Parcel is n ~ t  s z k j e c t  to such  l i e n  now owned by 
'4 

the P a r t y  hclding sxch i i s n f  shall have  t h e  r i g h t  t o  rece ive  an 
assi:rtinent of ~ s c h  l i ~ n  upon pzyrn~zt  of t h e  zmount secured 
theusby, i n  zzosrGzncz  w i t h  t h e  p r o v i s i o n s  hereait~r se t  f o r t h  i n  - - -7 t5is S t c t i o z  A ; . = .  Suzh tRfrd p a r t v  _ s h a l l  g i v e  t o  t h e  Creditor 
P e r t ?  ho iz inc j  such l i e n  a ~ritten x o t i z e  o f f e r i n g  t o  purchase  t h e  
same, x h i c h  c c t l c e  s h a l l  szt forth z d a t e  and t i n e  of c l o s l n g  
x h i c k  shzll be n o t  less tkax ten 418) days nor more t h a n  thirty 
( 3 0 )  cays a z t e r  t h e  g i v i n g  cf szch notfez, z n d  a p l a c e  cf c lo s ing  

LAL- Fn ""3 Ctt? Q Z  M i n n z a ~ o l i s ,  l * ~ i ~ n o s c t a .  O n  t h e  d a t e  of c los ing ,  
L L  , I I ~  CrzZitor Paz ty  h c l 2 i n g  sczh l i e n  shall deliver to s ~ c h  t h i r d  
Fazty a n  instzunznt i n  reccrdzSle loza,  a s s i g n i n g  such l i e n ,  
t ~ g e t h e z ' . w i t h  t h e  C e b t  secxra3 thereby, t o  s u c h  t h i r d  P z r t y ,  upon 
peyizznt by suck t h i r d  P a r t y  cf the  fxll amount, i n c l u d i n g  i n t e r -  - .  est, secuxe5 by ~ u z h  ile2, 3- mzrtcayee cnder  mortgage cove r in?  a 
F a r c e l ,  c r  any part thzrecf, s5ail hzve t h e  right t o  r e c e i v e  a n  
a s s i ~ x c e n t  cf any  l i z n  af2eczing s ~ c 3  Parcel a r i s i n g  pursuant to - 1 , ~ .  1 herecf  ~ 3 0 ~  ----w-~ ~c~.~: , - . . t  cf t k e  a a o u n t  secgred by s u c h  .. - " 
lien, in acccrCancs with khe  p r o - c i z i s n s  h e r e a f t e r  set Forth i n  
t h i s  ~zrasrzp3. Scch xortgaSee s k a l l  g ive  to the C r e d i t o r  Party 
lielc2Fncj such lies E w r ; t +  -- - 2 2  n a t i c e  o E i e r i n g  t o  purchase t2e sane, . - 9  t:i?ick r icticz s n a i l  s e t  for-Lk E C z t ~  and t i m e  of closing which 
s ;ka l i  be r,at iess t;?z.z k z z  ( f l C . )  Eal=.s n o r  m c r <  t h a n  t h i r t y  (301 
6 z y s  a f c s ~  t'e civlng,oP scch not4cs, and a p l a c e  of closing i n  
t h e  C.iky cf I < i n x e 2 p 0 2 . ~ ~ ,  3 k i ~ ~ e ~ ~ t a ,  On the Gate or' c l o s i x g ,  the 
Crecllisor P a z Y i  k o i 2 i n 2  sgc? l ier .  s:;zil Cel ive r  t o  s u c h  m o r t g a 2 e e  . -  .- . ac ins t r -a~: ,ent  I n  z e c o z d a c ~ ~  =or= essl5n;ng such lieh, t c g e t h e r  

, . 
'.iltl-, tke Z~bi3t sec;lre? z-;.,er-?ky, t~ sx;=f., nortgagee, upon payment by 
snck m r t s z G z s .  Sue:? z o r t g a ~ s e  s h a i i  hold such lien subject to 

8 .  t h z  r:~ct of an1; P z r t y ,  other  that t h e  Gwn2r of t h e  P a r c e l  - - ---aqL3; 7 .  
C . - I , L ~ + ~  by S U C ~  &lenr t3 r z c e i - ~ e  {upon payment oi t h e  full 

I -# - .  amount, rnc lua l r ,g  ic+erest, sec.2red Sy such lien) an-assignment 
of such l i e 2  ic the nzmez p r c v i d e ?  in t h i s  Section 1 7 . 3  under  
t k e  cLrcuxstaxces theztiz pr sv i ee l .  

- Seckicn 1; , 4 . L i g n s  SCT-TF-:~ Conveyances. N o  con-~ey-  
ancz o r  ot;-ier dzij;)~2;ltxre- cf c P Z L - L _ ~ ' S  i n t e r e s t  i n  cl P a r c e l  s h a l l  



in any way a f f e c t  o r  dLminis5 ariy recorded l i e n  a r i s i n g  p u r s u a n t  - - to Eectiofi 11.1 k e r e o i ,  and m y  r e c o r d e d  l i e n  s h a l l  n o t  be 
22fsatell C; ot::er-?~isc 2iainZshed o r  e f f ec t ed  by r e a s o n  cf s u c h  
co-vzyznce or titie. 

Section 1 7 . 5 .  N o t i c e  t o  O t h e r s .  If t h e  holder of a 
"ddzazst c z e d i t o r ' s  L ien ,  m e c h a n i c ' s  l i e n  or other l i e n  against - - 
&i i y  P a r c e l  who i s  r o t  e n t i t l e d  t o  rece ive  c o p i e s  of not ices  u n d e r  
Articiz XX hereof s:2all  5ive w r i t k e n  no t i ce  t o  any Party o r  any 
a s s i p e e  of any Farty's r i g h t s  h e r e ~ n d e r ,  demanding t h a t  s a i d  
P ~ Z t j f  o r  assiqnee q i v e  w r i t t e n  n o t i c s  to s a i d  holder  of any 
cu tskznS in9  l i e n s  a g a i n s t  s a i d  P a r c e l  h e l d  by s a i d  P a r t y  or  . - assb~ze2; t h e n  s a z a  Party c r  zssignee shall, w i t h i n  thirty ( 3 0 )  
d z y s  a z t e r  the gi-jin,; of s a i l  cctice, give t o  s a i d  holCinr written 
~ctice of any  l i e n s  a g a i n s t  said Parsel. then hnld by s a i d  Party 

, or a s s i ~ n e e ,  a n l  the 2nctlnts t h e s ~ o f ,  and t h e r e a f t e r  until t h e  
l i e n  cf s a l 2  h ~ l d e r  is  d i sc i ?a rgsd ,  s h a l l  g i v e  to s a i d  ho lde r  a 
copy of esch notice t h e r e a f t e r  c l - t~en  b y  s a i d  P a r t y  o r  a s s i g n e e  
z s s e z t l n q  a lie2 a c z l n s t  said P a r c ~ l  under  S e c t i o n  1 7 . 1  h e r e o f .  

S e c t i o n  37 .5 ,  Szch C.zFx E e ~ a r a t e .  Each c la im of any  
1 If Party a r i s i n ~  u n d e r  rais  Reeipxocal Eesenent Agreement s h a l l  be 

s e 2 z r a t e  an< distinct, and  rio Gefense,  set-off o r  c o u n t e r c l a i m  . . 
arlalng z g a i n s t  t h e  e n f ~ r c s z i e n t  o r  a n v  l i e n  o r  o the r  c l a L x  cf any 
F ~ r t y  h e r e t o  s h a l l  h e r s 3 y  be o r  b e c o ~ e  a d e f e n s e ,  set-off  o r  
coun te rc i z i z  a g a i ~ c ?  the ~nforcamant of tiny o t h e r  l i e n  o r  claim, 

S 3 c t i o n  17.7. I n t e r e s t ,  In each i n s t a n c e  when any . - 7  
- D;?.-L- & - . L ~ _ J  s n 2 - t ~  be obligate2 t o  pa? a2y stlrn cf money to a n o t h e r  P a r t y  . 

pursxznL tz tha prov i s ions  of t h i s  S ~ c i p r o c a i  Easenen t  A~reement, 
int3rest s 3 a l l  a c c r u e  t h o r s s n  2nd be payable h e r e n n 2 e r  a t  the 
rztt o l  ten ~ e r c ~ n t  (109) per  anrum froin ths d a t e  such o b l i g a t i o n  
ZZ-ZS2.  

S e c t i c n  IE.1. - -  E s t 3 c z e l  C e r t i f i c a t ~ s .  Each P a r t y  
a7 rEns  a =  zny tino aA-:d fren -time to -L ime d u r i n g  t h o   arm of t h i s  - T .  - - - r . s e t a t e s  Xeci?rccai ~ a s e n e n t  Agreement ( a r o v i 2 e d  t h a t  once a 
C~xuoninicn >ssociahior,  i s  2orxee 5.: . i in tFcipated b y  S e c t i o n  2 ' 3 , 5 : . .  
&\a- '.-,.A s y z h  A S S C I C ~ Z ~ ~ S ~  nay  SEO r s i j ~ : n , c k ~  ~n behalf OF any  condo- . ,  x;ir.iurn Gnzz c:c.;ers, sxch z c e r t i i l c z t e  nc4 aore f r e q u e n t l y  tken . . -. L N - C ~  - _  in E Z ~  calenc5br j - es r j  w i t 5 L n  t e n  (10) days  a f t e r  w r i t t e n  
zesT2est k y  acy OCIEI F a r t y ,  ts execnte, acknowlelge and d e l i v o r  
L ~ : z c : ~  rL'-nr D 3 - A -  

,L~,,- A c i , , r  cr "L cay e:;isting or prospectiv-e purchase r ,  
X I C ; ~ S Z ~ ~ ~ ~  cx ~ ~ S S B P  Clesionated by scch other  P a r t y ,  a c e r t i f i -  
czee  In reccrdable  f ~ r m  s t a t i c? :  { E )  t h a t  t h i s  R e c i p r o c a l  
E ~ s e s e n t  Acre~rnzn'  is cnmod?,fLed a r d  i n  forts and e f f e c t ,  o r  ii .. 4 t k e r z  h 3 s  keeg a mcalf~cation o r  iricc?iiicatiofis, t h a t  this - . - .  Reci- 
~ Y O C S ~  X Z S E ~ E . ? ~  .Zi~re?olli:ezt is in 2 ~ r - e  and e f i e c t ,  a s  aoalrlfd, 



- . -  
ezc i c s n t i f y i n g  t h e  z; :oci i f icat icn z c r s e n ? ~ n t  o r  agreements; 
(5) r i :~?kher c r  not t h e r e  i s  m y  ~ x i s t i ~ g  d e f a u l t  h e r e u n d e r  by a n y  
? a r t y  in the FZ:;msnt of any  su% cE xcney  owing to t he  Party  
e x e c x t i n g  s u c h  certificate, aa5 x i e t h e r  o r  no t  there i s  any  . s e: i - : s t ln~ 2 e f z c l t  by an;T paz2-y wit5 rsspect to which a n o t i c e  of 
G e F z u l t  52s  bees  g i v s n  or r e c e i v e d  by the P a r t y  e x e c u t i n g  such 
c e r t i 5 i c a t e ,  an2  i.5 t h e r e  i s  zny  s u c h  d e f a u l t ,  s p e c i f y i n g  t h e  
r:atu,re a22 e x t e n t  thereof; fcj w h e t h e r  o r  n o t  t h e r e  a r e  m y  sums 
iG'h ,~ ,ez  t h a n  t h o s e  2 - r i s i n g  w i t k i n  the p r e v i o u s  f o r t y - f i v e  ( 4 5 )  

Z a y s  G U Z  of t5e norzial course of c p e r z t l o n  of t h e  ~mprovernentsf 
7t:hich the P a r t y  e x e c u t i n g  sxch  c e r t i f i c a t e  is e n t i t l e d  t o  r e c e i v e  
cr d ~ a a n 6  frcz zny  o t h e r  P a r k 7  h ~ r e s f i d e r ,  2nd if t h e r e  i s  a n y  
s u c h  sum,  s?e- i fy i r ig  t h z  n z t u r e  and e x t e n t  t h e r e o f ;  ( 2 )  w h e t h e r  
or n o t t t h t  P a r t y  execc tFn7  s u c h  c e r t i f i c a t e  has perforned or 

'-. cavs2d  to be perforno2, o r  i s  t h z n  per forming  or  c a u s i n g  t o  be 
performed, any  n a i n t e ~ ~ a n c e  o r  ether wcrk n o t  i n  t h e  normal c o u r s e  
of c p l r a t i o n  oE the Improvements,  t h e  c a s t  of which such P a r t y  is 
cr %ill be e n t i t l e d  t o  c h a r g e  i n  who12 or i n  p a r t  t o  any o t h e r  
P a r t y  bu t  a s  n e t  y e t  chazged t~ s ~ c h  o the r  P a r t y ,  and i f  t h e r e  he 
any s u c h  ?kFr , tenar ,ee  o r  ct5sz wnrk, s p e c i f y i n g  t h e  n a t u r e  and 
e x t e n t  thezecf;  ( E ]  ~ ~ h s t k e r  or nc;t t h e r e  are any set-offs, 
d e i e n s e c  o r  c o u n t e r z l a i n s  then beinc asserted o r  o t h e r w i s e  known 

i 

by t h e  Parky exrcnting suck c e r t i f i c a t z  a g a i n s t  enforcement of 
zny cbli~aticzs hexacnzer -&hi& are  t o  be p2 r fo rned  by t h e  P a r t y  
e:cacnting such certific~t5, anE, i f  sc the nature and ex t en t  
thoreolr ' ;  (5) w h e t h a r  or r,ot ths ?arty executing such certificate 
b o l z s  3 1F52 a q a l n s t  t h e  F z r c r l  of 2-y ether Party pursuant t o  
SectFcc 17.1  hereof, zcd if sa, t h e  amount thereof ;  (g) whether  
cr z o t  t2e P e r t y  execctinq such c s r t i f i c a t z  has  g i v e n  any n o t i c e  
i r zk inc  a Geman5 o r  claim hereun2er - ~ h i c h  has  n o t  y e t  been d i s -  - . -  
chargs.2 o r  o i h e r w i s e  r e so lva6 ,  anc ;I so, a copy o f  any such 
z o k i c a  s h z l l  be l s i i v e r e e  with t h o  certificate; ( h f  whe the r  c r  .. . 
cot t h e r e  is an:7 Fencrng  d i s r ~ t e  invc lv ing  t h e  Party e x s c u t i n g  

s - 9  

scch cnrt~rrcatz acr5 If so, szeci fy j -nq  t h e  nature cf t h e  d i s p u t e :  
(if i?:?eti-,?r o r  nok t h e  azbltratgrs hz-$2 ma6e any r u l i n g  or - . *  - .  
cec-sloz i r i v c ~ v ~ n ~  t h e  F ~ i ~ t y  executizcj such k e r t i f i c a t e  w i t h i n  
th% n i n e t l r  ( $ 0 )  Z a y s  pyecec?iaq t 3 e  dzt2 of such c e r t i f i c a t e ,  an6 
r LL  s o ,  i d e n t i f y i n s  suck  rziizg o r  lecision; (j) whether  sr n o t  

t h ~  Paz ty  exscuking such c z r t i f i c z t e  h a s  made any then c u t s t a n d -  - . -  in: ~ ~ s i ~ z r z r n t  o r  =;gats, ~ r i v l l e ~ e s ,  essexents cr r i ~ h t s  of 
e n t r c  Fu rsuz f i t  to S2cticfi 1 2 . 1  hereof o r  o therwise ; ' and  i f  so f  
i d s z n t F f y i n c  s ~ - c h  a s s i 5 n m z n t ;  and { k j  t h e  c u r r e n t  address  o r  
edcrssses +-c wh; ,,,c3 ~ c t i c e - c  ~i;.er, to the P a ~ t y  ~xecution such . -. 
c o z t z 2 l c a t e  are rssuired C- be maile3 under  A r t i c l e  XX h e r e o f .  

A-?TI CLE XIS 
Self EeLr, 

Saction 1S.i. Ealf Eel:. If any P a r t y  ( h e r e i n a f t e r  i n  
tkis 2.rtlcLe Xi;< r ~ i z r r s d  t o  2s +ha " ~ e f a u l t i n g  P a r t y " ]  shall . a f z i 2  ts 2e.zforx ~ n v  of  t h 2  prexT;srcnz,  covenan t s ,  o r  c o n d i t i o n s  



of this A g r e e m e c t  o r  if i n  respect  t o  any p r o v i s i o n ,  covenant  o r  
conditicn of th is  Agreemest which r e a n i r e s  t h e  d i l i g e n t  p u r s u a n c e  
cf a ceu rse  o? conduc t  o r  z coaxse  cf work, t he  default in^ P a r t y  
shell f ~ i l  to p u r s u e  t h e  sane d i i i 5 e n t l y ,  t h e n  i n  each  a ~ d  e v e r y  
s3:c~1 e v e n t  an;? of the other P a r t i e s  h e r e t o  ( h e r e i n a f t e r  t5e 
af C L - d I t ~ r  , - c ~ ;  3 a r t y " f ,  s h a l l  have  the r i g h t  upon t h i r t y  ( 30 )  days  
v r i t t e n  n o t i c e  t o  t h e  D e E a u l t i n c  P a r k y  ( u n l e s s  w i t h i n  s u c h  t h i r t y  
( 3 0 )  day p e r i o d  t h e  D e f a u l t i n g  E a r t y  shall c u r e  such  S e f a u l t ,  or 
i n  t h e  case cf d e f a u l t  whezeby Its n a t u r e  cannot be cu red  w i t h i n  
s1.1c.h t h i r t y  ( 3 0 j  day p e r i c d  t h e  D e f a a l t i n y  P a r t y  s h a l l  take such 
a c t i o n  zs  i s  r e a s o n a b l y  c z i c u l a t e 3  t o  commence t h e  c u r i n g  t h e r e o f  . . 
a 2 2  t S e r e a f t ~ r  shall d i l i g e n t l y  p r o s z c u t e  t h e  c u r i n g  thereof t o  
c m ~ l s t i o n  and p r o c s e 6  t o  make such  payment o r  t a k e  such a c t i o n  
E S  may be n s c s s s a r y  t o  c u r e  s u c h  default a l l  in the nane of and 

-L Icr  t h e  account  o f  t 5 e  D e f z u f t i n g  P a r t y )  t o  c u r e  such  d e f a u l t  o r  
p e m i t  suc5 ccurse af'c~nduct or wsrk ,  The D e f a u l t i n g  P ~ r t y  
s h z l l  cz dmand r e i m b u r s e  t h e  C r e d i t o r  P a r t y  f o r  the mcnies 
~ c t u a l l y  expende.5 by it and i t s  r e z s o n a b l e  out of pocke t  expenses  
i n  Going SQ t oge the r  w i t h  any penalties a r i s i n g  from s u c h  d e f a u l t  
if paid by the C r e s i t o r  P a s t y  ac2 such  reimbursement s h a l l  a t  t h e  
c p t i o n  cf t h e  C r e d i t o r  P a r t y  be secure3 by a l i e n  G n  t h e  P z r c e l  
cf t:?e D e f a u l t i n g  P z r i y  i n  a c c o r l a n c e  with t h e  p rov i s ions  of 
A r t i c l e  X V l l  h e r 2 o f .  M o t - ~ i t h s t a c d i n g  the above, it is agreed by 
I ~ k e  Parties that w i t h  respect t o  t h e  o b l i g a t i o n s  of t h e  C i t y  
w e e r  t h i s  A ~ r e e m e n t  f o r  such  period of time as the City shall he 
t h e  a z t c a l  Cwner  cf t h e  P a r k i z g  E~rn?, t h e  foregoin? t h i r t y  I361 
ezys nctFce perioE shall Ez one  hundred  twen ty  ( 1 2 0 )  days.  

S e c t i o n  29.01,  G i ? , i i a c  c: Nctice, Any n o t i c e ,  denand, 
e l  - e r ~  - c i D n  o r  c t k e z  c ~ ~ - ' ~ i c n ~ c a t i o n ~  ( h ~ r ~ z f t e r '  i n  t h i s  A r t i c l e  
ccllecti-~21y r z l e r r s i i  t2 as "no t i cas "  and s i n g l y  referreG t o  a s  a 
It I nccizz") which an:? P a r t y  GT ether p a r t y  h e r e t o  shall d e s i r e  cr 
k s  r=n...  b 2 ~ l r e d  t o  g i v e  pcrsuact t o  t h e  p x o v i s i o n s  of this R e c i p r o c a l  
E ~ s a a e ~ ?  Agreenent  s h a l l  Se s z n t  b y  c e r t i f i g d  n a i l ,  r e t u r n  
r e s e i ~ t  r e ~ n e s t - 6 .  Thz giving of sszh n o t i c e  s h a l l  be deemed 
c z J n ? l ~ t e  zt tke t i m a  t h e  same i s  d e p o s i t e d  i n  a Uni ted  S t a t e s  
P o s t ' O f f i z 2  I n  t h e  S t a t e  of M i n n e s o t a  w i t h  postage p r e p a i d ,  - .  encio~sc in a sscurzly sealed envelc~e a d d r e s s e d  to . th s  person 
I n t e n e e l  t o  be g i v e n  sxch nctice a t  t h e  a d d r e s s  h e r e i n  p r c v l d e d .  
? l c tFczs  t3 t h e  C i t y  s h a l l  b e  a d d r e s s e d  t o :  D i r e c t o r  of T r a f f i c  
En~ineoring, D a ~ a r t z e n t  of Public Tiicrks, Room 211,  C i t y  H a l l ,  
id inne= , , - c l i s ,  i-linnesotz 55415.  3ot lces  t o  Hornetel s h a l l  be 
adZressec5 t o :  C c r n d i l  L.Mooze, 51CO Gzrnble D r i v e ,  S u i t e  3 8 0 ,  
S t .  LcuFs Pz.rk, Y i ~ x e s c t a  55416. N o t i c e s  t o  TGA s h a l l  be 
z5Zrsssed kc: TEC Glasruc5, c/o TGA Development, I c c . ,  151 East 
Counf;f Road 2 - 2 ,  S t .  P a u l ,  Minneso ta  55105. Copies  of n o t i c e  to 
En17 n o r t g ~ g e e  e r t i t l e d  to rece ive  such copies  s h a l l  be a2dressed 
L io such n-ortgagee at the a l d z e s s  c r  aildresses d e s i g n a t e d  by such 
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nortgagne c; t o  seek o t h e r  aZdzesses, not exceeding t w c ,  one of 
whicli  s h ~ l l  bz  i n  ti..= State of :-Iir ,r .eota, 2 s  s u c h  mortgagee may - .  t 3 z r e a f t e z  frsm t i i ~ t z  tz tire aes:snate by v r i t t e n  n o t i c e  given 
p n r s u a n z  t o  t h e  provisicns d t h i s  k; t ic le  X X .  if at any t i m e  
anc  f r o 3  tiice to tiae an;+- Ferson, c c r p o r a t i o n  o r  o t h e r  e n t i t y  
s h z l l  succeed t o  the interest o z  e s t a t e  of  zny P a r t y  he re to ,  
t h e n :  (a)  no n o t i c e  which p u r p o r t s  t o  have been g i v e n  by such  
Person, c o r p o r a t i o n  o r  othez entity s h a l l  be effective nor  s h a l l  
t h e  Party t o  such notlcz is adzressed have any o b l i g a t i o n  t o  
rec3gnize s u c h  n o t i c e  es having 5een g i v e n ,  u n l e s s  t h e  Party t o  
w;lcn such n o t i c e  i s  gi- en skz.11, t h s r e L o f ~ r e  ox s i m u l t a n e o u s l y  
t3srewi th be g i v e n  w r i t l ~ n  n o t i c ?  0 2  t h e  change of ownership by 
which sucl: Fersor?, co:. ~ c r a t i o n  GZ cthez entity s h a l l  have 
~ t q u i r e 2  snc:3 intezes-k oz estate eczempanied by a n  executed 
c o u c t e r ~ a r - l  of th; l n s t r u a e n t  a f2ec t i a s  s u c h  chanae  of o w n e r s l ~ i p ,  
except t h a t  i 5  an e:<e?ute6 c o c z t 3 r g e r t  of s a i d  i n s t r u n e a t  i s  
r,?ccr?ed in t h e  c f f i c ~ :  OF the C e o n t y  i i e c o r d e r - o r  i n  t h s  office of 
t h e  R e g i s t r z r  o f  T i t l e s ,  cr bc th ,  d2pendir.g upon what is appro- 
~ r i z k e ,  in arid for Senceein  Courity, Minnesota and if such  n o t i c e  
S P ~ S  f o r t h  t h e  r e ~ o r 2 i n g  Infarmatlcc, t h e 2  a copy of said i n s t r u -  
ment  w i l l  s z f i i ce  i: l i z n  o f  a n  executrci c o u n t e r p a r t ;  and 
(S! svsh F ~ r s ~ : n ,  c a z p r a t i o n  o r  other e n t i t y  s h a l l  n o t  b e  =+. < -  

entitled to r e c e i v e  any  n c t l c e  he rezndor ,  and any n o t i c e  g i v e n  
f c r  CseneE to h ~ v ~  keen g i v e n )  to t h e  p r i o r  Cwner of such  

7 - l n t s r z s t  o r  es tz i t e  s h a i l  52 Ceemsd t o  hzve been  g iven t o  such 
-, r e r s c n ,  ccr?crztion o r  cther sntlty, c i l e ss  and u n t i l  the Party 
yiv5ng s u c h  n o t i c e  s3zll be glven  written notice of t h e  change of . . 
O w E e Z s i i i p  by w i i i c f i  S E C ~  ?azsox ,  c ~ c ~ c z a t l o ~ ?  or other e n t i t y  s h a l l  

3 - 5avz zcc:lzroc s u c h  i n t e r e s t  o; estatc accompanied by an execute6 
c o u n 5 e e r p a r ~  of t5e I n s t r u m e n t  e f f e c t i n s  s a c h  change cf oxnersh ip ,  
e x c e p t  that if an executed c ~ l ~ n t e r 2 a r - l  of sa iG  i n s t r u m e n t  i s  
recorr2sd i n  th2 office of t h e  Register of Deeds or i n  the office 
cf the Ea2istrar of T l t l o s ,  or both,  depending upcn w h a t  is 
ij;ropriate, i n  and far Bennep in  C c u n t y ,  Minnesota and if such 
nct5ce s s t s  f o r t h  t h e  recor2ing in5ormacicn,:then a copy of s a i d  . - 3  I n s t r u r n s n t  will snifi z 13  leu cf e2 zxecuted c o u n t e r p a r t ,  

S e c t i o n  2 0 . 2 ,  - P l l : L t i w 1 ~  C ~ n e r s h i ~ .  If a t  any  t i n ~ e  the 
i z k a r e s t  c r  e s t a t e  of any ? a r t y  i-:ereLc shall be owned by more 
.- - - ~ L a a  c n e  ? o r s o n ,  corTczaiFsn or otkez enk i t y  (hereisafter in this 
p e r a c r e p h  coLlestivaly r? f r r red  t o  as ' s a i d  O w n e r s ' ) ,  then, . -; ". 
~ + , . . i r ,  t e n  (LC) l z y s  r r r e r  dezaz2 Zy azy other  P a r t y  hereto, s a i d  
Cwzers e > a l l  ~ i v a  t3 sxch c t h e r  F a r t y  a w r i t t e n  no t i c ? ,  executed - .. ~ n d  a c k n c w l s w s  by a l l  cf s z i d  Cwnnrs, in form proper for 
x e c c r d i n y ,  which s h a l l  ( a )  Eesi~nate one P e r s o n ,  c o r ~ o r a t i o n  o r  
cther e n t i z y  h e o i a g  a2 aZdress i n  t h o  S t a t e  of Minnekota  t o  whom 
s h + l l  be ~ F v e n ,  2 s  acjent  fcr all of said Cvners, a l l  notices 

- ,  there~zczr c 5 e c  tc c?.ic! C.-,~nezs hereufider  and {b) d e i a n a t e  such - .  ^serao;l, ; ~ r a  or- corp~xation as zgsnt f o r  t h e  s a x i c e  of  Frocess . . ix any ~ . c c : c c  or prczseZir,g, b h e k h ~ r  b e f o r e  d c o u r t  o r  by  arbi- 
9 1  

. - - - - ,  L-cI~-G;!, i n v & v i n ~  t h e  l e ' i ~ r m i n s t i c ~ :  o r  en fc rcemen t  of any  r i q h t s  



o r  c5iigati3ns 1 : ~ r t u n l e r .  Thereafter, until such designation is 
r ~ ~ , ~ o k n , c ?  by w r i t t e n  notice g i v 2 n ' b y  a l l  ci said Owners ,  any 
notics, end zny  sunmons, conpLaint cr o t h e r  legal process g iven  
t3, or s e r v e d  uson, such a g z n t  ifi ccnfiection w i t h  an arbitration 
pzcc2edin~ I - ;~hich szch sunxonses, cs rnp la in t s ,  legal processes and 
cot ic lns given in.connectior. x l t h  arbitraticn proceedings axe  
h e r e ~ f t e r  i n  t h i s  S e c t F o n  20.2 cgllectively referred to a s  " f e g z l  
proc~ss") shall be GeeizeE g i v e n  tc, o r  served upon each and every 
o n e  GT s a i l  Owners a t  the saze t5mz t h a t  such n o t i c e  oz l e g a l  
2rccess i s  5 i v e n  tc, o r  se rved  u p c ~ ,  sneh a g e n t .  I f  s a i d  Owners 
chaii fail to so  dssignzte ic writing one such egent t o  whom a l l  
co t i c e s  a r e  t3 be civen acd c?on v h o m  all legal process is t o  be . . .  . . E ~ Y V S C ,  or ii su-n aeszonatio;; s h ~ l l  be revoked as aforesaid, 
t hen  2n-y r c t i cs  cz Itsel process m z l r  be given to, or s e r v e d  upon, 
m y  0r.e of s a i d  Cwners 3 s  agznt f o r  all of said Owners and such , c o t i c e  or l q a l  procoss s:>zli b ~ .  l e c z e d  to have been g iven  to, om 
serve6  upon, e ~ c k  and e v e r y  one of s a i d  Owners a t  t h e  same t i m e  
t k a t  s x c h  n o t l e e  c r  iegai prccsss is given  t o ,  o r  s z r v e d  upon, 
axy cne of them, acd each cf sale Owners s h a l l  be dcemed t o  have 
+ppoir,"Lt.lc: each of t h e  e t h e r  saiZ Qwzers as agent for t h e . r e c e i p t  
of E G ~ ~ C & S  and Zhe s e r v i c e  of l e g a l  prccess as aforesaid. If at 
any t i m e  the i n t e r e s t  o r  e s t a t e  oi zny P a r t y  hereto s h a l l  be 
c7ize5 by noze k52a one Perscn,  corpezation or  o ther  e n t i t y ,  t h e  
32 nctics o r  l e ~ z i  proc%ss which pur~orts to have been given or 
- c ~ - v e d  -- b y  s u c h  P z r t y  s k a l l  Zs effzctive nor s h a l l  the P a r t y  t o  
whon s u c h  zc:lcs i s  a2.freszed or uTcn w5om such l e g a l  process is 
~ u r ; c r t e d l ; ~  s e r - ~ z ?  h z - ~ e  2-y okL2~atFon t~ r e c o g n i z e  such  notice 
o r  l z g z l  process as hav ing  bezn g i v e n ,  or served, u n l e s s  such  
no' LAC!? : a1 l e c j ~ i  F X G C Z S S  is ~ i v e n  cr served by (a) all or" the -. 
"=-=ens, ~ 3 r p c s 2 t i ~ n s  ane ether en";i: .. -- - ,-;,es who toge ther  own a l l  0 2  
t 3 ~  i n t e r o c t  c r  e s t z t s  of t h e  lerty 5 i t ~ i n g  such notice or s e r v i n g  . - ., - 
sue-? i e ~ a l  precess, c r  46) . a  atlllr ec thor ized  aaent of a l l  of srr~1-r . 2 s r s c n s ,  corccrations a26 cther ent~iles, w h i c h  agent s h a l l  have - .  b e ~ n  ces:gnatoS, IR a w r i t t e n  n o t i c e  there tcfcre  or simulta- 
r i e sus iy  t i13~z:qi th c l v e n  to t h e  Partly t3 whom such n o t i c e  is 
addresceG, cz  u;cc when szch l e q a l  p racess  i;s ssrvec?, an6 s igned 
5y a i l  cf s - ~ c h  Fezsons, c~rpcrations zxd other e n t i t i e s ,  a s  t h e  

. . -z:snt t3 GFCE a l l  notices a ~ c  servz d.1 l e g a l  process h e r e u n d e r  
cn Se:2zif of ail cf S X C ~  POZSCZS,  ccrpozakiions and o the r  
e ~ 2 i t . i ~ ~ .  Urtil any  such i 2 z ~ i g z z t i o n  is revoked by written 

, - -, notize ci-;en k~7 a l l  GZ sarc P s r s s ~ ~ s ,  csrporatiocs afid other 
~ntikles, ;ny zctice cs 9asal p r o z ~ s s  given or served by such 
2esi~:zte~ a:;ezt s h a l i  b e  G ~ S C I E . ~  ts have keen g i v e n  or served by 

* 3 all cf szch  Persacs, ccr2orEt:ons 2nd ether e n t i t i e s ,  

S z c t l o ~  2 C . 3 ,  Condcminiun Cwnership.  It i s  
antici?atei t h a t  cpcn c c n p l e z i ~ c  of  csnstr~ction of t h e  Inprove- - ( 1  

n e n t s  lccatez on t h e  Cocsonln:.c% Ea ree l ,  t 5 e  Parce l  w i l l  be 
Srouch: u c Z e r  the pzo-;isions ~f tihe Uniform ConGorninium A c t  
(CI?apt?z-  5152 M i f i n .  S t a t s . )  fcr t h e  State of *t.!innesota and t h a t  

* .  
c n s  G;  more czxdomln~ux as secFa -k lox~  w i l l  be forned. Once a 



* 4 P 

ccn6o;ni4?icrr, d ~ c l a , - a t i c r ,  h a s  beer: r z c s r d z d  and the s r t i c l e s  of . . 
I f i c o r ~ o r a k i o  cf t h e  c o n l , ? n i i n ~ c n  a s s c i a t i o n  have beer, rzcorded 
i f i  t > e  office of 232 County Keccr3e:- o r  a e g i s t z a r  of T i t l e s ,  sai6 . . 
asssc~a?:cn s h a l l  be f h s  ~.. ;ent 02 Dehelf of all of t h o  i n d i v i d u a l  
c o n d ~ n i r i u m  unit cwnazs and any  n o 5 c e s  wequired t o  be cjiven to 
t h e  .Qt;ner of t h e  C r , r , ? ~ r n i ~ l u x  P ~ z r c 2 f  may be g i v e n  t o  s a i d  ass~cia- 
A.  on . a x i  s a i d  association shall .be Eesicnated as t h e  zgenZ f o r  
purpgses of n o t i c e  or l e s a i  procsss 2nd such a s s o c i a t i o n  shall 
have t h e  rich? to a c t  cn b e h z l f  of sLf  of the condominium u n i t  
owners, collzctiv?ly, as  t3-- C;iaer of the Condominium Parcel and - 7 -  the c t h e r  P z r t i e s  kexzto S ~ E L L  h~?7e  the right to rely on t h e  ~ c k s  
~f such z s s c c l z t t i ~ n  and t h e  assccizticn's s i g n a t u r e  cn any 
fnstrznent or agreement  z k ~ l i  be p r ixa  f a c i e  evidence  of t h e  f a c t  
+i2& -.+ ar,y szch zctiioa has bee:~  duly zulhorized by all of the 

'. c o n Z o r n i ~ ~ i u ~  u n i t  awners, -. 

& ! 3 r t ~ ~ q 2 e s  an?  Trustees 

Sec t ion  21.1, Assiqnnect of R i g 5 t s  to Mortuacees and - 
Trcstesc. Uzless otkerwiss proviiied i n  t h e  deeds  from t h e  C i t y  
covering t h e  Hotel  Pzzco l  t n d  t h e  Condominium Pa rce l ,  the Hotel 
Deve2opment Ccntzac t  oz Ccar2oxinium Development C o n t r a c t ,  any of  
+he Z z r k i e s  nay, vithou-hz anecesskty of conveying  t i t l e  t o  s u c h  
Fzzty's Pszcei, assign or otheruisz t r a n s f e r  t~ its mortgagee all . 
61 ~ a y  02 thf r i ches ,  pr;y:;rlGes, easzments and r i g h t s  of e n t r y  
h s r z i n  ~ j -vec  ta znc3  P x t y  i l n c l u d i n q ,  without l i m i t a t i o n ,  any 
right t o  maks any e l e c c i o ~ ,  t3 exerclss any option o r  discreticn, 
t 2  7i7ie  notice, tc periorx az:~ work of lemoliticn, restcra- -. L .   ion, r e p i x ,  rsalaceae2z c r  re>ci2ding, to receive ~ o n i e s  from 
t k z  E o 2 o s i t s r y  a ~ 2  tz r s c o i - ~ n  any znd a l l  o the r  monies payable to 
szc2 P a r t y ) ,  any  s z zk  mor tgzges  nzy exexcise any such right, 

z .  

p r ~ * ; ~ l e 7 e ,  sasenenk ane r i c h t  05 entry so assiqned or othsrwise 
t r a c s f z r r e z  to it t~ the szme e x t s n t  as i.f in eech instancs this 
Agre%=ext  s z e c l f l c z l l y  c r a z t ~ 8  sue3 r i g h t ,  p r i v i l e ~ e ,  e a s ~ m e n t  or  . , 
rx5-22 cf e n t r y  to such ccrkq~c jee ,  2nd i n  such e v e n t  any such 
x?crt;tsee shsll be S J ~ T C ~ ~ T S ~  t3 tIie r i g h t s  of said E a r t y  to - .  a s s e r z  a ~ z s x  agaixst the P=i rze l  cf Eny other of t h e  P a r t i e s  -. ui-6-r s~ct-~~ 1 7 . 1 ,  r.c---~-t.- , -- ncne cf t3e Parties for the Deposi- 
L ~ o r y  o r  any c t h ~ z  Pezss~ h2v135 ? z z y  r i g h t s  h e r e u n d e r )  s h a l l  be 
h ~ u r , S  t t o  r?sc~;nir;s any sxc:? azsir ;n.nzr , t  or c t h e r  t r a n s f e r ,  cr t h e  
e x e r z i s a  cz ~ s c r u 3 1  of any z i 3 h k s  pursuant to such assignment or 
c t h e r  t r z n s f e r  , C 7 ~  , L L A  • - EKC:? P 2 z t y  13zi  as the case may be, the 
Gepcsltcry cr sxch o t h ? r  P e r s s n )  iz cjiven written n o t i c e  of s u c h  
a.zsis?nent oz 0tk2z t r a n s f e z  p g r s u a n t  t o  A r t i c l e  XX. SafC notice 

4 -, s n a i i  be z . c c r ~ o i ~ a ~ l e d  by 6 2  ~ x e c u t e S  countsrpart of  t h s  instrument - - 
e r r a z t i n c ~  s x e h  assignmant or  otl;er t r a n s f e r ,  excep t  t h a t  i f  an 
exscnte?. c z o n t e r 3 s r t  c E  a i 2  Instruz~nt is recorded in the office 
cf t 5 e  C a u n t y  RnzoxZer  o r  E z g 1 5 t z s r  of T i t l e s  of Hennepin Coun ty ,  
Mi~cesata a s  is ~pprosriake a 2 2  i f  t : ~ e  n o t i c k  s e t s  forth t h e  . ?- r e z c r C l r g  r n r a z i x t l o ~ ; t k e n  E cosy  cf s a i d  i n s t r u m e n t  w i l l  suffice 



fn Ill: cf zn ~::e-u-tnd counterpart. I f  t h e  i r , s t runen t  e f f e c t i n g  
s u c h  assigz~ent o r  ~ t i i e r  t r a n s f e r  shall provide that such 
s1ort2a5ee s h a l l  xec32ive cop ies  of n o t i c e s  given h e r e u n d e r  to the 
F a x t y  assignins o r  t r a n s f e r r i n g ,  and if t h e  above ment ioned  
n o t i c e  of assi5nnent o r  c t h e r  t r a n s f e r  q iven  by s u c h  mortgagee 
 hall Z s s i g c a t e  not more'than t x o  ad?resses, t o  w ' l i ch  such cop ies  
s h z l l  be s e n t ,  t h e n  any of the P a r t i e s t t h e  Deposi 2ry or other 
Persoc whc is g i v e n  written n o t i c 2  zs  aforesaid of such 
z s s i 5 x z e ~ t  or c ther  t r z n s f e r ,  and zny successor ,  personal  
r e p r e s e n t z t i v e ,  h e i r  oz a s s i ~ n  oZ scch P a r t y  or s u c h  o t h e r  
3~rson,shall ?I:e:eafter, sinuitzneously w i t h  t h e  g i v i n g  of any 
"nctice" (5s  t;?at t s r m  I s  d e f i n e d  in t h e  f i r s t  ssntence of 

- ?- r t ic le  X X )  ke rnur6er  t o  such ~ssignor or t r a n s f e r o r ,  g i v e  to 
suc:l morigacjee a cop:: cf such n ~ t t c e  pursuant to said Article XX; 

\ and  n c  sach riotice s?;afl be e f i z c t i v e  agaicst such mortgagee 
u n l e s s  c copy t h 2 r ~ ~ ~ i s  g i v e n  to such mortgagee as a f c r e sa id ,  
Any s ~ c h  r n ~ r t g e 2 e e  to whom r i c j k t a ,  privilegesI e a s e m e n t s  or 
rights of entry are  ass igned  o r  c t h e r w i s e  t r c n s f e r r e d  pursuant t o  . - this Sectlcn 21.1 snail, w i t h r n  ken 110) days after written 
request maae by any of k5.e Farties, execute, acknowledge and 
i ie l ivcr  tc such P z r t y ,  cr to any existing or prospective 
~ u r c h e s e r ,  moztga2e~ or l o s s e e % d e s i g n a t e d  by such Party, an  . 
es toppe l  czrtificate in rescrdabl2 f o r m  containing the s t a t e m e n t s  
c z l l e d  fc r  i n  Ssc t io r  18.1 ( E s t o p p e l  C e r t i f i c a t e s )  except  t h a t  
( 2 )  t h e  st3tsnnnts c z l l e d  501" In clause [a) of s a i d  S e c t i o n  need 
be s2t fort5 on ly  tc t5e extent r s ~ u i r e d  thereby, and ' l i i )  t h e  
--hfords "the P z r t y  e : ~ e ~ a t f  r g  S ' J C ~  c ~ r t i f i ~ a t ~ , ,  " wherever  the  stme - - appear  12 Section I E ! . ~ ,  shaTi. be Geeas6 i n s t e & d  t o  r e f e r  to the 
n o r t g a g e e  e:<ecxting sxch eotocsel c~rtificate. . 

S s c t i o n  21.2, Mctices. Whether cr not an assignment  
a .  

of r l 5 n t s  has been ~ a 2 2  unCer  S2z t i on  21.1 e n t i t l i n g  a  mortgagee 
t o  receive ~ o t i c s s  rncuired o r  permitted uncier this Agreement and 
s i v s z  as  descxibed c ~ e e r  Article X X ,  if any mortsagee covering 
any Improvszient or 3a rcs1  w i s k e s ,  it may notify the F ~ r t i e s  in 
the manner prcvidez in Article XX ?ha? thereafter, until contrary 
~ o - L l c e  by it, 2 c-,-.t- - L ~ J  o;' any n o t i c e ,  demand, e l e c t i o n  o r  t h e  l i k e  
cneer t h i s  Agrs3as?f c ivec  by znlr of t h e  Parties to t h e  other 
Parties skzL1 k n  j-itaile2 to I t  at t k e  addzess sst forth I n  such  
notiiica~icn b2- scch x o r t s a ~ e 2  cr tzustee, . 

EI=r-i:pn 2 3 .  Ccnsent  to E ~ r t g z q e ~ s .  Except as 

p rov ide2  i x  S e c t i o n  3,17, no aazndixexk o r  modif icz t ion t o  t h i s  
Y C , , , ~ S  w i t h o u t  the w r i t t e n  consent Aoreernznt m a y  be n z 6 3  by th2 --YJ-< 

of ~ z c h  morsGac?s oE a rnortgagz c o v z r i n g  any of the Im?rovcments 
oz P a r c s l s ,  k ; > e s  tlh2 ccnsent cl zortgzgees to t h e  selection cf a 
Depositcrv u n l z r  S e s t i o n  1 5 . 4  Is r e q u i r e d ,  t h e n  c o n s e n t  s h a l l  be 
63enn3 t c4 : l a -~e  c,a.r?ted by- azy s u c h  m o r t g a ~ j e e  which does n o t  

Fa ...-;" ' I * 0 k - j ~ ~ ~  ,,,,,LZG w;chrs fif t e e 2  115 j  Zays of n o t i c e  of such 
selectioc ~ i v e c  to it as  descrijed In Article SX. 



S e c t i o n  2 1 . 4 ,  E Z n u l t  b ~ r  P z r t i e s .  N o  d e f a u l t  o r  
b r e a c ?  b:~ an:; cf the 2 a r k i e c  cf 23~7 term, condition, covenant O r  

zestrleticn ccxta in- - .d  I2 this Agrnexenk s h a l l  be any manner 
d e f ~ r t ,  ixpzFr, i:npzds or r s n d e r  i n v a l i d ,  t h 2  l o a n  o r  l i e n  of a n y  
mork:a2s c o v e r i n s  2r.y GF t h e  i n p r o v e x e n t s  o r  Parcels. 

Seckicn 2 2 . 2 .  T i t l e s  of 173 E f f e c t .  The titles s e t  
2orth in -khis Restated Encipzoca2. Easssent Agxeesent,  and the 
-e£erences t o a such  kjtles in variocs places i n  t h i s  Res ta ted  
Rsciprccal Easement 3.greexen5, a r e  i z t e n d e d  for conven ience  of 
re fs rence  cnly, a n d  shall n o t  ncdify, d e f i n e ,  l i m i t  or expand t h e  

\ 
ExprEss  provicicns o f - t h i s  R e c i p r o c a l  Easement Agreement, 2.~2 
s h a l l  n s k  have zny force o r  effect i n  the i n t e r p r e t a t i o n  of t h i s  
F . e c i ~ ~ o c z i  E~sement Asrfemenk. . 

Szction 2 2 . 2 .  Fixen5nect. Exsept  as  provided i n  
Seztions 3.17 and 21 .3 ,  thie Agre~nent may be a a e n d e d  only by 
~ ~ r i t t e n  a q r e e n z n t  cf t h e  ownezs arid nortsa~ees of t h e  parcel or - po~L;en  --- thereof a f f e z t e d ,  znd shall lx effactive o n l y  upon f i l i n ~  
i: t h - 2  offics of S?e 3et;iskrar of T i t l e s ,  Eennepin County, 
x i n n e s o t a ,  on Certificates cf " 2 " '  L,,,E cove r ing  the affec ted  
n- . . 
burz2czs * 

S ~ c t F o n  2 2 , 3 .  Coun te r zz r t s .  This Restated Reciprocal 
E3.s?rr,en",A~f.reo:nsnt lazy be execusee i i n  any riunber of counterparts, 
~ n c ?  ezch of s u c h  c o c n t ~ r p a r t s  shzL1 f o r  a l l  pcrposes be deeaed ts \ . .  - 
be aa crlg:nEi, 232 zll cf s ~ ~ c h  c~unterparts s h a l l  t o g e t h e r  
c o n z 2 i t - ~ t e  C G ~  c n s  an2 the saxe izs t x u z e n t .  

Section 22.4. $ezsr&r' i t-~.  Each provision contained 
in tkis 2estatz2 EeciprocaF Ease-xenz Bzreement s h a l l  fo r  a l l  
Tcrgoaes he const rced to b e  s27arat- and independent  and the 
bzeach G T  any such p r o v i s i c n  by any ? a r t y  hereto s h a l l  not d l s -  . . c k r ? e  c r  re,leve s u c h  Fsr t7 i ,  or a n y  o t h e r  Party hereto, from the 
obi;g;ti~- to obsez7~ end ~orfa-x ezsh provision of this Restated 
i?eci?zccz!, Zasenellir E.5re~men; . , *,a k3 cbserv~d or perforxed by any 
? a r t y  k e r e t ~ ,  If 2 3 ~  ~ ; c : ; ~ s i o n  ci t h i s  X ~ s t a t e d  R e ~ I p r o c a l  
7 r2ser15zr-k A s z r e x e n t  c r  t h ~  a ? ? i i c z t i ~ n  thereof to any Pe r son  O r  

circxzstanc~ s h a l l  ta any  ~ x t s c t  be i n v a l i d  and unenforceable,  
C *  L 1 2  r-m,zinder of A'-: L . I - ~  C- R%tctatsd Reciprocal Easement Agr2emenJ- or 

' ! 
the ajplica;i~x o: seek p r o v i s i ~ n  to Persons, p a r t i e s ,  entitles 
or circcmrLz:.ncos other t:?an t:7022 as to which it is i n v a l i d  or - F u n o n i s r c ? a b i e ,  s h a l l  n c t  bs azrecteC t 3 e r e b y ,  and each provision . . of t n : s  E e a t a t e d  f i z ~ i ? r o c a i  Easement Aareement s h a l l  be v a l i d  a n d  
shall ks erforzzable to the e x t e n t  ~ e r n i t t z d  by l a w .  

e - Sec t i cc  L L . ~ .  F s ~ - ? . e l ? t i c n s 5 i ~ s .  T h i s  Restated 
3;cisrccal Zas2nen t  Xgreeme.2i does n o c ,  .znd s h a l l  n o t  be 



copstrued t3, c r e s t e  the relationshi2 of ( a )  principal and a g e n t ,  
{ b )  -3-J- 

5 -: c n e r s h l p ,  (c) j o i n t  venture, Id) t e n a n t s  i n  ccmmon, 
( e  j o l n t  t?nazt:l,  or  f f f  znlr cr-;her form or type of association 

.1.-hzhs,7ri.a: bi=_ti;sex the F a r t i e s  to this Restated ~eciprocei 
E a s e m ~ n t  A ~ r s o ~ e ~ t ,  % .  

S s c t i o n  2 2 , 5 ,  K c n - P z r t i t i c n .  No Owner shall b r i n g  any - 
a c t i s n  f o r  partition or division of any p r o p e r t y  covered by this 
Restz teC Reciproczl X~sement Agrezment. 

ARTICLE XXlIl 
E e i r s ,  Success~rs, ~ n d  A s s i g n s  
* 

S e c t i o n  23.1. 2ro*?isFcn; Run with the L a n d .  T h i s  

\ 
Xeskatsd Zeci2rocai Ease3enk Agreoneat  is i n t e n d e d  t o  and s3~l2, 
s u b j e c t  to the p r o v i s i o n s  of Sec t i on  23.2 hereof run with t h o  
rez: procexky bezelitec an2 b u r l e n e d  hereby, and shall bind and 
inzze t o  t3e b e n e f i t  cf the Parties hereto and their successors 
in i n t e r e s t .  

S e c t i o n  2 3 . 2 .  Releasf on Ccnveyance. I n  the event of 
any czn-;e;~ance or divestiture c f  a ? z r t y 8 s  interest to any 
f ~ r c z l ,  t h e  g r a ~ i o r  of t9e lezscn or Persop, corporation o r  
ccrpora t ions  o r  ct:?.;r eatitg or e z t i t i e s  w h o ' o r  which are 
Civested oZ title a h a l l  be e a t i r s l y  freed and relieved of all 
c o v ~ c a n t s  znE cbligaticn t h s z ~ a f c e r  azcruing h e r e u n d e r ,  u n l e s s  
t3z ~ r ~ x t e e  i s . a n  enti",? o r  Fezsor, innune  I n  whole or ir, part 
c ircn e n f o r z e m e z t  a s ~ i n s t  it of 223- of the rights, privileges, 
e a s a - e n t s  or rights o5 e n t r y  g i v e n  t o  t h e  other  P a r t i e s  here- 
cnder. I n  t k e  even t  of zny ~ e n - ~ - s y a z c e  of d i v e s t i t u r e  of title t o  
- - * .  L *L a;-: Party's ictszest in a P a r c z i ,  ~ : , e    ran tee or  t h e  P e r s o n  o r  
Ferscns, co rpo ra t i on  c r  c o r ~ o r a t l o n s ,  o r  other entity o r  e n t i t i e s  
W ~ G  or x h i c h  cther:dise s u c c e o l  tz t i e l e  shall be desmeci to have 
ziss~-=&? ell cf t:qe cs- ena ants zed cbiigatioas of the Earty's 
interest iz snc3 Fzircel thereaftsr accruing hereunder u n t i l  such 
~ r z n t ~ s  or sccccssoz is f r e ~ E  2 5  xelieved therefrom p u r s u a n t  to 
I .  - 
i.2- firs% s z z t ~ n c e  of t h i s  S e c t i c ? ~  2 3 .  L. A;. p r o ~ l i d e d  in 
S E C L I G C  17.5 bsrecf, co cez-reyancs cr di:~estiturs cf such 2 
3 a r t y ' ~  i n t n r e s t  i n  a Pzircel s 3 a l i  d e f z a t ,  d i m i n i s h  or a f f e c t  any  . . .  l l z n  sr:slnq n n d s z  ArtFcie :$Xi h ~ r s ~ f .  

* 

S E C ~ ~ O Z  2 3 . 3 .  Easeneyt~ 32xef i - t  Permittees, Any 
~ a s e g e n k  ox r L ~ : 2 t  of e ~ t z y  hsze i s  5ranCed to any Pax ty  shall be 
f o r  the b z c e f l t  n o t  cnLy of sxzh P a r t y  but also for t h e  b e n e f i t  
of an:? tezan ts ,  licensses, erneicyees, agents, contractors, 
C c c c p ~ n t s  an6 ?ezx i t t eez  cf scch F a r t y  whom such P a r t y  shall 
c e r n l t  to us2 each easznenc or r i g h t  of e n t r y .  

' S e c t i c n  23.4.  C c z d o m i n i u ~  D e c l a r a t i o n  Subord ina t e .  - .  
A n y  d e c l a r a t i c n  a n 6  ariy c c n a o r n ~ n i u , ~  c r e a t e d  in any Parcel shall 
zt a l l  tixes be e:i?ressLy scbor2inttz and subject to this 

C C - a d -  



' Xestated Reciprocal Easeaent Agree3ei-i: and the owners  t h e r e o f  
~ h 2 1 1  c c ? i ~ ~ c t ~ v e l y  assaxe 211 of t h e  o 3 l i g z t i o n s  h e r e o f  by 
acceptar?ze of  an i n t z z e s t  i n  any  coci!oninium u n i t .  

S e c t l c n  2 4 , 1 .  S s t a t ~ s  Inviclable. Nothing in this 
Res ta t sd  Eeciproca; Easenent.A~reenent shall be c o n s t r u e d  t o  

- I  . 
c x x l n i s i  o r  d e r ~ ~ i t e  fron t h e  fee  slmjle a b s o l u t e  e s t a t e  cf t h e  
C i t y  in t h e  C i t y  P a r c e l  or from the Owners of t h e  Hotel Parce l  
ane Coneominiun P a r c e l .  

S n c t i o n  2 4 . 2 .  Lngal D e s c z i c t i o n s .  I f  a t  any t i m e ,  and 
, frcm time to time, m y  a f f e z t e i i  l a r i y  d r w s  it adv i s ab l e  t o  have 

2 8 2 ~ ~ 2 ~  ex S U K Y E ~ S  pfepared describing what the affected P a r t i e s  
L' ~ n e n  aTres i s  tts comnon boilnEazy line or l i n e s  between any t w o  
cf t L e  Parts's, such P a r t y  s h a l l  cacse s u c h  a survey or s u r v e y s  
t o  ha made by a  Hinnescta r e g i s t e r e a  l z n d  s u r v e y o r  and t h e  c o s t  
of each s x r - ~ e y  shail be borne by  tk ?arty r e q u e s t i n g  the su rvey .  
Essed upcn t h e  s o r v e y  or s u r v e y s  prepared i n  acco rdance  w i t h  t h e  . . 
p Z G V 2 . 3 r O E S  c' t h i s  S e c t i o n  24.2, if at any t i m e ,  any P a r t y ' s  
i ~ p r c - ~ a n e c t s  encroach cocn another E a r t y ' s  P a r c e l ,  t h e n  such  
o the r  P s r t y  does h e r a i n  g r a n t  an easement f o r  such Improvement t o  
c c n t l n u e  t o  so encroach, , 

ARTICLE XXTi 
T s r a i n z t t o z  

-. - +- S-cti~n ~2.1. Debts an2 Lions Survive.  Notwi ths tand-  
i-5 t h e  t e r a i n a t i o n  of t h i s  R e e t a t a c  R e c i p r o c a l  Easement 

L A g ^ r ~ e : x e l i t ~  if, zt the t ixe 0- S C C ~  t e r m i n a t i o n ,  any P z r t y  s h a l l  
he c l i i c + k ~ 2  t o  pay spy s-.a G:  InSnejT p u r s u z a t  t o  the p r o v i s i o n s  
heres;, silch obli~ztign s h z l l  n o t  be ~ : c t i n g u i s h e i  u n t i l  such  san~ 
of mcney, t oge the r  - .  vith any i n k s r e s t  ~ c c r u i n g  thereo:, s h a l l  he  
?aid, cot:~it:~stzrio:n? t5e e x t i n 5 u i s h m e n t  of the l i e n  p u r s u a n t  to 
S n c t i c n  1'7.4, I n  e<di t io i ; ,  s u c h  t e r m i n a t i o n i s h a l l  n o t  r e l i e v e  
r 1  
- - 3  LA._ s t  of n cbligakion ts d i e b u r s e ,  in acco rdance  w i t h  

9 .  

t::r p z a v ~ s ~ ~ c s  cf t h i s  Restatel R o c i p r c c a l  Easement Agreement, - - z-lf rcx-s t k c n  h e l d  ky  t h e  Se~ositsry. 

S s c k i o n  25.2, C c n f h i c t  se tween thls Aareexent acd the 
C z r Z s  z3,2 t h e  Pev?lcsnsfi?.  C ~ n s r a c t s .  Thz p r o v i s i o n s  02 t h i s  
? . ~ s t z t e 5  -3ecip~cc11 Easenon t hgzee-zent s h a l l  be c o n s t r u e d  a s  
~ ~ p p l e s a n t a r y  t o  t h e  provisioza of t h e  l e e d s  ~ i v e n  by the C i t y  of 
E l n n e a p c l i s  c o v e z i n g  E o t e i  P s r c z 1  and the Condominium P a r c e l  
~ 2 d  t h e  Hctei Devel3prnent C c n t r a c t  and t h e  Condcrninipm 
Da.-3' - -~-icprnc-:  Contract, i n  t h e  e v e n t  t h e r e  i s  any  c o n f l i c t  between 
tie provisions cf this Agreemezt . ezd . e i t h e r  of said deeds or said 
Cevelonment cocr rac t s ,  t h e  prov;sxafis of t h i s  Agreement s h a l l  



ARTICLE XXVI . - O t h e r  P r a - ; ~ s i o n s  

Section 25.1, Zecistr~tion Proceedings. All parties - h e z e t o  scree to j o i n  in sucn dccuments a n d  proceedings as may be 
re32ireri to refister t h e  title to t h e  entire Parcel. The parties 
a g r e e  t3 casse  a n y  of t h e i r  mar tcagess  to j o i n  or consent to such 
d o c u x e n t s  or prcceedinss zs  EalJ be necessary  to accomplish the 
f a r e g ~ i n g  purpose. 

IN WITNESS W H X 2 S O 3 ,  t3is Agreement has been executed 
en2 Zeliversd 2 s  of the dats firs: above written. 

CITY 

MINEEAPOLIS HONETEL ASSOCIATES 
fif HIT-'I;: PARTNERSHIP 



4 .  

r STATE CF !.II>~NEso"A 2 
> - s s .  

COUNTY OT HENNSPIN f 

-, l n s - txu rnen t  w a s  ack 
/r!Thf 

f o r e g p  ' 
this c a y o f  L c & , f 9 8 4 , b y  

t h s a y a z  02 t h e  C i t y  of ~ l?nneapol i s ,  a m u n i c i p a l  
corporation ~f t h e  o u n t y  of Een2epi.n and S t a t e  of Minnesota, and 
he acknowledsed the siz'lie 
corporztion, 

, was 
964,  
the C 

ackno 7 e 
by 
:i ty oi$nneadolis' ,  a 
Iiennep n anl/)State of 

COCNZY OF E2NNE2III  

. . free a c t  an2 d e ~ d  of sa-c c o r ~ ~ r e t l  

C C 

-23- 



-- & The f o r c g o i n ~ s i , r \ ; m e n t  was acknovledoed before me t;his 1-9 d z y  of - cr,,v 3.984,  by Cornell L. Moore, 
P ! a ~ ~ g i n g  Eartner of M i b ~ e a p o l J s  Honetel Associates Limi t ed  

t/l, P a r t n e r s h i p ,  a M i ~ n e s o c ~  l i ~ . i t e 3  partnership, and he acknowledged 
th.3 saxe to be the free a c t  2nd deed of said corporation, 

aw*VImc--* '. -. RilTH SPEED 
XOTW PUBLIC hililRESOT1 

STATE O F  $!IN>jESO5'A 1 Hi?lPlEPIN GOUtllY 

f S ; ,  My Commisdon Expires Oc!. 14. lQ30 > > 

C3UNTY 01 BENXXPIfi ] r w ~ ~ w ~ ~ ~ ~ ~  

The i o r s9c ing  instranent w t s  acknowled~ed before me 
this /-ci4 1-y  of % K C  , 1 9 3 4 ,  by TeJ GI:, 3 r o c L  

the ? r t~?s iden t  cf TGA Associates, Inc., a 
Ninnesck t  car?oration, and he acknowie2ged t h e  same to be the 
frse 3ct zni <zcfi cf szid ccrpoxsticn, 

*-r , h L I . Z C n ~ * I + * - ~  

2 ,s.... . '. . tANE M. YO1I?NG 
2 .tp.. 21 ... ~ 0 t ~ a . f  PUBLIC - MI;~NESOTC 

: ,.+ $2 
> ..a. # I ?  ;~E:JNE."IN COUNTY ; 
r -. >.: Commtta~on Erpltts Nw. 6. 

CHc+&rr+.rrcrr--*cc 



F i r s t  T k t i i c n a l  Bai ik  o f  r a f i i t  Pail l ,  Fqloi.t~ape o f  t h e  Hotel Farce!, hereby 
j o i n s  i n  211d consen is t o  t h e  ~i t ! ~ i n  R ~ i t a t e d  Reciprocal  Easenient Agreement. 

Dated t h i s  75th d2y of Jilne; 7984. 

First t ia t ional  Bank of S a i n t  Paul  

STATE OF biIN:iiSOTA 

COUNTY C F  P&!!SE',' ] "' 

The f o r e g o i ~ g  ins t rumsf i t  was ackncwiedgd b e f o r e  me t h i s  15 th  day of 
June, 1984, by Yaf e r ~  e F.  Hs? lei- , V i c e  P r e s i d m t  and 
& I lnv+ - Y \I' r 3 D ydS_? of First National Bank 

o i  S a i n t  ~ a u  i;  a f ikzicnai banitiha.' isscc~ario'n on behalf o f  the  corpora t ion .  
4 3 

0 

. , \ g ~ ~ ~ ' L I ~ A ~  ~*z-$&p-x%y. 
4.i' z~qp&?.i a. ~:c~,17- Notary Public ' 
3 1s3 NOTASY PUBLIC - h!:fi?lLEDih 5 (+ . W.A~+I:~G:ON COUNT'{ -. 
2 +&,' hiy Csmmi&n b~i :?r  AP'. 8. 1ESi 5 
irl X T 7 1 n ~ , m - ~ ~ f ~ ; :  iiiy C G : ~  zs ion  E x p i p s :  April 8, 1987 

i+@C&fiiLL, CROUtISE & f!CORE 
7560 TCF Tower 
tii n n e a p ~ l  i s , i.!N 554C2 



Ff r-st Ti-us: Com?i;n;; of S a i n t  P a u l ,  I".iortgag-.o of  tile }.fotel Parcel ,  hereby 
1 .  

j o ;3s  I n  2nd c o n s e ~ t s  t o  51e w i t ! ~ f n  Eert;lC~if Eeciprocal Easement Agreement.. 

2 f i ' ' ~  day o f  ~ u n e ,  ' I S M .  C a t e i  tiiis .< ,, 

First Trust-Company o f  S a i n t  Paul 

STATE OF MIN:IESOTA ) 
) ss. 

COUEJSY OF 2AMSE.f ) 

8y 
i - -- .-tl l ts %for Vice Rasle&. 

I t s  Assistaiit $ccIc~, ,~P~ 
L 

The f o rego ing  instril:ne!lt xas acknrjwledpec? before me this 20'fA day of 
Jufie, 1954. b ~ f  w!%-bcrn 9 Ssnicr Vicz Presjeegl - and c. ~l:~!iii a , &,.c;s.~zP~ ~ p r r p t ? : ~  of First Trust Company . 

corpoka t i  on. 


